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CONSTITUTIONAL LAW 
— TAXATION — The provi- 
sion of R.S. 54:2-18 empower- 
ing the members of the Divi- 
sion of Tax Appeals to decide 
a matter solely on the basis 
of the panel report of the 
members assigned to hear the 
matter does not violate due 
process and the statute is not 
unconstitutional. 


_The right of the parties to be 
informed of the filing of the 
panel report and to have an 
opportunity to file exceptions 
thereto before final determin- 
ation by the Division of Tax 


case. It was there held that to 
remove the danger of the evil 
inherent in reaching a decision 
upon extra record facts it was 
essential to submit the report 
to the licensee and allow him 
to controvert it. This is an es- 
sential of a fair hearing and is 
equally applicable here. It must 
be remembered that in both 
cases the hearer is not the de- 
ciding authority. While there 
may be distinguishing features, 
none is such as to alter the basic 
reason and logic of the Mazza 
decision. The fact that the re- 
port here becomes a public rec- 
ord and may be reviewed judi- 
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Appeals is right of d af ae 
Bis oes ‘ime po 2 54 = cially after decision administra- 
2 18 . Parr *“ | tively is no substitute for a fair 


hearing and due process in the 
original administrative deter- 
mination. This can only be real- 
ized by notifying the parties of 
the report and giving them an 
opportunity to file exceptions 
thereto. 

Reversed and remanded to al- 
low the parties to file exceptions 
to the panel report within such 
reasonable time as the Division 


Digested from an opinion by 
Burling, J. rendered Oct. 22, 
‘66. Supreme Court. Fifth St. 
tier Corp. v. Hoboken. For ap- 
vant — Raymond J. Lamb 
tmory, Langan, Lamb & Blake, 
tys). For Div. of Tax Appeals 

d D. Furman, Dep. Atty. Gen. 
fr Hoboken—Herbert H. Fine. 


















Plaintiff appeals from judg- 





Digests of Recent Opinions 


Landlord Held Not Liable | 


For Water Damages 


While the exculpatory clause | 
in the lease there involved did 
not absolve the landlord from 
liability for water damage caus- 
ed by his negligence, neverthe- 
less the landlord is not liable for 


water damages caused by alleged | 


negligence in repairs voluntarily 
undertaken unless he has either 
made the situation worse by in- 
creasing the danger, 


ance of safety by 
to believe that the 


leading him 
situation has 


been corrected, or has induced | 
him to forego the possibility of 
help from other sources. This | 


was the holding in Bauer et al v 
141-149 Cedar Lane 


A. D ., rendered Oct. 22, 1956. 
The opinion reads as follows: 
Plaintiffs sued defendant land- 

lord for damage to their per- 

sonal property when water en- 
tered the basement of the leased 
premises during hurricanes ‘‘Ed- 
na” and “Connie” 











(Continued on 7, col. 1 1) 
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s entered by the Appellate of Tax Appeals prescribes. No 
i : site costs. 
on affirming judgments 
mtered by the Division of Tax a ee en ee 
ipeals. The Division of Tax PROPOSED 


NEW RULE 








r typeals entered the judgments 
525 mthe report of a panel of two 
¢ its members who had heard 
he entire matter and submitted 
iull report of their findings of 
zt and conclusions pursuant to 
§. 54:2-18 which provides 
wh practice. Plaintiff was not 
ivised of the filing of the re- 


The Supreme Court has been 


stitute of Municipal Attorneys 
and by others to amend Rule 
4:88-15(b) (3) so as to clarify the 
rule insofar as it requires publi- 
cation of the decision of a plan- 
ning board, board of adjustment 





for 















wrt nor given an opportunity to Or of a building inspector; to de- 

: exceptions thereto prior to lete from the rule reference to 

¢¢ judgments. Plaintiff con- the building inspector and to add 

bids R.S. 54:2-18 violates due in the last clause of the rule re- 

; in providing for the ference to the planning board. 

aks nel method of hearing mat- os the representation that the 
rs 2 irs while requiring decision to Situation is emergent so as to 
‘ reciejme made by the Division and warrant the immediate amend- 
? @echer that plaintiff was denied ment of the rule without its be- 

" —i: process because it was not ing considered by and reported 
tiied of the panel report and on by the Judicial Conference as 

sly allowed to file excep- | provided in Rule 1:23-1(d), the 


thereto prior to decision 
the Division of Tax Appeals 


Held: Under the U.S. Supreme 
tt cases, and the basic prin- 
of due process, though the 
ional power “must consider 
appraise the evidence,” 
ling less than mastery of 
complete record is intended 
ithin the compass of a fair 
ing. It has been recognized 


4:88-15 (b) (3) 
(3) to Fev ‘lew any 





decis ion of @ 





the official. news spaper of the 


1 circulation in t 


ai U 





general 








the decision has been filed in th 





eckson in the office 





S sdmit the evidence can be “sifted 
+ SMR analyzed” by competent attes 30 days from the publicatio 
nrdinates. If subordinates rule and from the mailing of such notice [giving of n 


in writing] to the applicant 


> power of decision may : << os 
newspaper of the municipality or 


the record and summar- 
he factual contentions for 
: deciding superiors, then 
= Process is satisfied where 
)members of the decisional 
? itself, sitting as a panel, 


we 
+h 





by 





adoption of the resolution; or 


requested by the New Jersey In-| 


the applicant, identifying the property involved, 
the application was granted or denied and advising that a copy of 


inspector and is available for public inspection 
of the boards or 
or, when an application has been denied by such t 


[and the publication 


tion in the municipality and filing of such decision in 
the board or of the building inspector]; 
the governing body or board of public works of 
approving or disapproving a recommendation made by 
board or board of adjustment after 30 days from the 


Supreme Court has had prepared 
ment to Rule 4:88-15(b)(3) to 
effect the recommended changes 
except for the recommendation 
that reference to the building in- 
spector be deletec d from the rule 
with respect to \ 
Court considers that 
should be carefully 


any change 
considered by 


the Judicial Conference. The Su- 
preme Court specifically requests 
the members of the bench and 


the si 


bar to study iggested pro- 
posed draft of the amendment to 


the rule and to submit any com- 
ments or suggestions which they 
may have to the Administrative 
Director of the Courts, State 
House Annex, Trenton, by Nov- 
ember 19, 1956. 


urd of adjust- 
1e publication 
i or a newspaper of 


e. 7 
plating: ageuhas bo 





he municipality of a notice briefly naming 


stating whether 


e office of the board or building 
and filing of the 
of the buildi inspector] 
or inspector, 
n of a notice as provided by this 
otice thereof 
in the official 
eneral circula- 
the office of 
any resolution 
a municipality 
the planning 
date of the 


ng 


20ard 
a newspaper of ge 


or to review 





0rm a similar function and 
* judgment is based wholly 
R.S. 54:2-18 is not un- 
ional merely because 
sion members are em- 






At Specia 


Essex Bar To Pass On Purchase Of Home 





avi 


60-Day Option For Purchase of 
Property At Price of 
$100,000 Secured 


“ered to make their decision 
y¥ upon the basis of the 
. report. 


AN By 





A special meeting of the Essex 
County Bar Association has been 
called for Thursday, November 
15th, at 8 P.M., at the Robert 
Treat Hotel in Newark to con- 


€ the statute does not in 
Provide that the parties 
notice of and an op- 
’ to file exceptions to 
report with the Division 





EY “to final determination by sider the purchase of a perman- 
' Division, the essentials of ont home. 

“dural due process may| The Committee on the Acquisi- 

~ Sy implication from the tion of a Permanent Home for 

TION Men, lve expression. Where @ the association reports that it 

, ~ng is required by statute it has found a suitable building for 

' omg to assume that a fair the association which can be pur- 

WN “ag was envisioned. chased for $100,000 and that it 


has obtained a 60-day option for 
the purchase of this property. 
At the special meeting the mem- 


Phere is no sound basis for 
“2guishing the situation here 
the ruling in the Mazza 





| Meeting 
bers will be asked to authorize 
the purchase of this property. 


The property in question is a 
two-story building at 92 Wash- 
ington Street, Newark, contain- 
ing approximately 10,000 square 
feet and having an elevator. It 
is in the vicinity of the new Rut- 
gers Law Center, the Newark 
Public Library and the Newark 
Museum. 

In addition to the report and| 
consideration of the proposal to 
acquire permanent quarters, the 
report of the Library Committee 
will be submitted and the lib- 
rary’s needs considered. The} 
lease on the present quarters} 
which house the library expires | 
in May, 1957. 


or has giv- | 
en the tenant a deceptive assur- | 


etc. Appel- | 
late Division, No A-546-55, opin- | 
ion by Judge Goldmann, S. J.| 


on September | 
11, 1954 and August 13, 1955, re- | 
spectively. There was a jury trial, | 
‘| District Court for 


the following draft of an amend-| 


| counsel, is received at the clerk’s 


| the judge to whom the case has 





Should Presentence Reports Be 
Shown To Defendants? 


This is the second of two articles on | punishment, disclosure will 

the question stated and presents an| (a) Make the officers who 
answer in the negative. An affirmative | prepare the reports more care- 
answer by Prof. Robert E. Knowl Iton | ful. 

published in last week’s issue.| (b) Give the judges a check 
the|on the officers’ accuracy and 





was 


Both papers were presented at 

Third Circuit Conference in Atlantic | judgment. 

City. (c) Enable more defendants 
—_——_ |to prove themselves worthy of 
By Hon. Edward Gaulkin* | probation. 


The major arguments for the | 
disclosure of pre-sentence re- 
ports appear to be as follows: 


(d) Acquaint the defendant 
with the reasons for his sent- 
ence, so that he will not be em- 


| 1. That due process requires| pittered by it, thus facilitating 
it. ; rehabilitation. 

2. That even if due process) To save time, I will assume it 
does not compel  disclosure,| +9 pe settled by the cases begin- 


common decency demands that 
the prisoner should have the 


: : and ending with Jay v. Boyd 
opportunity to disprove false-| (sun ct. June 1956) that under 
in the report} 


| hoods contained 2 iordinary circumstances due 
|which might cause him to be/ process does not compel disclo- 
punished beyond his due. ., |Sure. I am aware this will be 

3. That in addition to avoid-| challenged. Again to save time, 
ing the injustice of excessive | 7 will assume that disclosure 


ae would produce all the benefits 
| U.S. District Court | 


enumerated above, including 
Rules Amended 


the avoidance of occasional in- 

jury, but I will endeavor to show 
Rule 10 of the United States 
the District 


ning with Williams v. New York 











that the disadvantages that 
| would flow in practice from 
disclosure would far outweigh 
the advantages. 

I take it that those who plead 
for disclosure mean disclosure 
/of the entire report, since the 
same arguments can be made 
against partial disclosure as 
against no disclosure. It would 
be argued that without seeing 
the entire report, the defendant 
is not able to determine wheth- 
er any summary given him is 
an accurate, full and fair re- 
flection of the report. Further- 


| of New Jersey has been amended 
}and a new Rule 20 has been 
| adopted. The amended and new 
| rules read as follows: 
| 
} 
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MOTIONS AND ARGUMENTS 

Applications for orders. to 
show cause, and for consent and 
ex parte orders shall be made 
by leaving the proposed orders 
and supporting papers with the 
clerk, who shall deliver each ap- 
plication to the judge to whom 
the case has been assigned. 


w 
Wi 








An application for a prelimin- sient who ovlige Specie — 
+n : A ; abridgement? If someone other 
ary injunction, the appointment ‘ é Se rene i 
: : é . than the judge, will it not be 
of a receiver or a writ of habeas spit . aia “elle eae 
corpus may be made at any time ee rey: ni Hage ge Pages 
to the judge to whom the case 99 en micht all iccn ae 
has been assigned. port Wien es ee 
Statins + " judge in his sentence, but which 
Applications for orders other -<, GEER Co eae eae - 
pe “ - : ne person preparing ne 
than those specified -_ the pre- abridgement might not deem 
ceding paragraphs of this rule imnettent eumuan ts. see 
such as motions addressed to 4.* , ened ae ‘of feck wrest 
pleadings (Rule 12, Federal Rules peat tae a ee Bees 
of Civil Procedure), motions for °. ror eg oe panera ns tha 
summary judgment (Rule 56 defendant 1 those item = ie 
Federal Rules of Civil Proced- 4, , repor ch see -m especial. 
ure) and other contested appli- ly prejudicial. these fa & te 
cations shall be made on a reg- 75.) 6+ an exculpatory explan- 
ular argument day to the judge 24:5, tne judges ; ee exclada 
to whom the case has been as- hose items from their consider- 
signed. Except during vacation | 4:5, or cause them to be in- 
periods of the court the regular vesticated further. That how- 
argument days are: for Newark, ver has not satisfied those who 
the second and fourth Monday 2... ¢or pono an . 
of each month; for Trenton, the on the other hand the en- 
first and third Monday of each jira report is oi aay to the de- 
month; and for Camden, the fengant, how is he to know 
first and third Friday of each yho+ untruths therein he 
month. No application will be should challenge? Obviously he 
heard unless the moving papers, ;; concerned only with those 
accompanied by a brief prepared yntruths which will influence 
in accordance with General Rule the jydse to give him a more 
11, or a statement that no brief | covere sentence. but how is the 
is necessary and the reasons gefendant -o know which they 
therefor, and proof of acknoW- are? Shall the judge then give 
ledgment of service of the brief qefendant a statement of those 
or statement and the moving matters he found in the report 
papers on opposing counsel, are which, if true, will preci his 
received at the clerk’s office of qecision? If the defendant is 
the place of allocation of the not given such a preressn he 
case at least 15 days prior tO must obviously “play safe” and 
the date set for argument. No challenge every inaccuracy in 


argument in opposition to the 
application will be heard unless 
an answering brief, or a state- 
ment that no brief is necessary 
and the reasons therefor, with 
proof or acknowledgment of 
service thereof on opposing 


the report which he thinks may 
influence the Beary against hi 


St nl 
That means that defendant will 
take ich 


to disprove in- 
accuracies which to the partic- 
ular judge are wholly inconse- 
quential. For example, the re- 
port may state defendant is of 
a certain religion or nationality, 
or is a member of a certain or- 


_ PY 
mt UliY 


e 


office at the place of allocation 
of the case at least 5 days prior 


to the date set for argument. canization. Defendant may be- 
Immediately on receipt of briefs, lieve that judges generally are, 
the clerk shall deliver them to or his judge in particular is, 


been assigned. (Continued on page 5, col. 1) 





*Assoclate Prof or of I . Tal- 
(Continued on page 8, col. 5) - iM <daitn mo 


versit 
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| evidence that defendant’s act | 


DIGESTS OF RECENT OPINIONS " 





NEGLIGENCE — DAMAGES — sulted in a jury verdict of $5,500 


It is error for the court to 
charge in a negligence action 
that plaintiff must establish 
by “clear and convincing” evi- 
dence or “with reasonable cer- 
tainty” that the injuries claim- 
ed were the result of the ac- 
cident. 

TRIAL — A trial judge can com- 
ment on the evidence even to 
the extent of strongly influ- 
encing the jury. so long as it 
is left to the jury to rely on 
its recollection of the _ testi- 
mony and to draw its own con- 
clusions therefrom. 

TRIAL — DAMAGES — There 
is no impropriety in counsel’s 
stating in summation in a per- 
sonal injury action the amount 
he thinks should be awarded 
for pain and suffering and, 
within reasonable limits, his 
supporting reasoning or basis 
of calculation. 

Digested from an opinion by 
Conford, J. A. D. rendered Oct. 
22, 1956 Appellate Dv. Botta v 
Brunner. For appellant — Sam- 
uel A. Larner (Budd, Larner & 
Kent, attys). For respondent 
Brunner — Robert Shaw (Shaw, 
Pindar, McElroy & Connell 
attys). For respondent Frieband 

Philip A. Lustbader (Schneid- 
er & Schneider, attys). 

Plaintiff was an invitee in the 
ear of defendant Brunner when 
it collided with a car operated 
by defendant Friebi and. Trial re- 





latest rote 
per annum 





Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 
40 COMMERCE ST., NEWARK 2, N. J, 
Mitchell 2-3650 . 
Philip Klein, President , 
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for plaintiff against defendant 
Brunner and of no cause in favor 
of defendant Frieband. A motion 
for new trial on the grounds the 
damages awarded were insuffic- 
ient was denied. Plaintiff appeals 
seeking a new trial on all issues 
as to all defendants. 

The most seriously contested 
issue in the case was the extent 
of plaintiff’s injuries. Plaintiff’s 
testimony, if believed, establish- 
ed special damages of over $8,000 
and pain and incapacity from 
the date of the accident, Aug. 2, 
1953 to the trial in January 1955. 
She had worn a Steel corset or a 
cast until August 1955. There 
was however conflicting evi- 
dence as to the extent of plain- 
tiff’s injuries and disability, and 
there was evidence affecting 
plaintiff’s credibility in this re- 
gard. 

The 
part: 


trial court charged in 
“The evidence must estab- 
lish with reasonable certainty 
that the injuries and losses for 
which you award any damages 
are properly attributable to the 
accident. You may not guess at 
it... The evidence must estab- 
lish with reasonable certainty 
the nature...” and toward the 
end of the charge the court said 
“I think I have already charged 
you with regard to the responsi- 
bility of Mrs. Botta to prove by 
clear and convincing evidence 
that her injuries were the result 


of this accident ” Exception 
was taken to this part of the 
charge. 


Plaintiff also complains that 
the charge as a whole and the 
comments of the court on the 
evidence were “unduly weighted” 
in defendant's favor and that 
the court improperly prevented 
counsel from presenting in sum- 
mation his estimate or basis for 
calculation of the amount to be 
awarded for pain and suffering. 

Held: The court’s 
on plaintiff of the burden of 
producing “clear and convincing” 
evidence that her claimed injur- 


imposition | 


| soundly conceived on the merits 


caused his damage. All that is | 
necessary is proof justifying an 
inference of probability as dis- | 
tinguished from mere possibility. | 
The judgment must be reversed. | 

There is nothing to warrant a| 
conclusion that the court’s com- 
ments were made to prejudice 
plaintiff and if the contention 
is they were merely “unduly 
weighted” in favor of plaintiff, 
there is no just cause for com- 
plaint. A trial judge can com- 
ment on the evidence even to 
the extent of strongly influenc- 
ing the jury, so long as it is left 
to the jury, as it was here, to 
rely on its own recollection of 
the testimony and to draw its 
own conclusions therefrom. 

In the course his summa- 
tion counsel for said 
the jury should consider what 
they thought they should get 
for each day of pain and suffer- 
ing if they had been in plain- 
tiff’s place and that there should | 
be a minimum for every hour, 
suggesting 50c an hour. The 
trial court admonished counsel 
that this argument as to the 
measure of damages for pain | 
and suffering was improper and 
directed that this line of argu- | 
ment be discontinued. This court 
sees no logical reason why the 
fair scope of argument in sum- 
mation by counsel should not be 
permitted to include mention of 
recovering in terms of amount | 
and this, within reasonable lim- | 
its, includes his supporting rea- | 
soning or basis of calculation, as 
in the present case, whether 


of 
plaintiff 


or not. 
Since 


the errors here went}! 


|only to the question of damages, | 


the matter is affirmed as to 
Frieband with costs and re- 
versed as to Brunner and re- 
manded for a new trial as to 
costs to abide the 





damages only, 
event 
| APPEAL — WORKMEN’S COM- 


ies and disabilities were the re- | 


sult of the accident, placed upon 
her a burden in excess of that 
called for by the law. And the 
prejudicial effect of this 


error | 


was further compounded by the | 


court’s earlier references 
“reasonable certainty”. A suitor 
is not obliged to prove with cer- 
tainty, reasonable or otherwise, 
nor by “clear and convincing” 
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PENSATION — A reversal by 
the County Court of a dis- 
missal by the Workmen’s 
Compensation Division with a 
remand for the taking of test- 
imony necessary to complete 
the case and to make an 
award, is an_ interlocutory 
judgment appealable only in| 
accordance with the rules re- 
lating to appeals from inter- 
locutory orders. 

WORKMEN'S COMPENSATION 
— EVIDENCE — Evidenge as | 
to the hiring practice of an 
employer or in a trade is ad- 
missible where the claim is 
the employee was hired by the 
Union representative in New 
Jersey acting as representative 
of the out-of-state employer. 
Digested from an opinion by 

Francis, J. A. D. rendered Oct. 22, 

1956. Appellate Div. Grogan v.| 

Scully. For respondent — Robert 

C. Gruhin (Jacob Stiskin, atty). 

For appellant — Isidor Kalisch 

(Stanley U. Phares, atty). 

The Division of Workmen’s 
Compensation dismissed the pet- | 
ition for lack of jurisdiction 
holding that the contract of| 
employment had a New York 
situs. The County Court reversed 
and remanded holding the proof | 
brought the action within Gomez | 


v. Federal 5 N. J. Super 100. The 
employer then appealed, the 
notice of appeal herein being 


filed 43 days after entry of the 
County Court judgment. The 
employee argues the judgment is 
interlocutory and notice of ap- 
peal not having been filed with- | 
in 10 days, the appeal should be 
dismissed. The employer argues 
the judgment is final and that it | 
had 45 days for appeal under 
R.R. 1:3-1(b). 

The proof at the trial was un- 
controverted. Petitioner, a resi- | 
dent of Jersey City, is a metal | 
lather and a member of a Jersey | 
City local. The local had no hall 
but had a business agent in that 
city. On an evening in January |} 
1954, petitioner received a tele- | 
phone call at his home from the | 


| the 


| ported at 


| ployment 


; under R.R. 2:2-3(a). 


U.S. District 


RIGHTS - LIC- the wis 


PROPERTY 
ENSES 
Plaintiff jockey holds a New 

Jersey license from the New Jer- 


|sey Racing Commission, granted 
j;after a prior suspension, by a 


2 to 1 vote of the commission. His 
record recites many violations of 
riding rules as well as several 
arrests. The defendant Mon- 
mouth Park Jockey Club refused 
to permit plaintiff to ride at its 
track though he had been en- 
gaged by horse owners. Plaintiff 
seeks injunctive relief contend- 
ing (1) defendant Club as a 
quasi-public corporation may 
not arbitrarily exclude him (2) 
his license as a jockey, under 
the Rules of the Commission, 
gives him a right to ride at any 
track in the state at which he 
can secure a mount (3) his lic- 
ensure entitles him to render 
services to the owners re- 
taining him on the property of 
third persons in derogation of 





Union agent, in which he was 
told to report for work for re- 
spondent at a job in New York 
City. The next morning he re- 
the designated place 
where he met respondent’s fore- 
man who requested his name 
and asked if anyone came with 
him. Petitioner advised that he 
was told to come over to go to 
work” and the foreman said he 
was expecting him. Without fur- 
ther ado petitioner was instruct- 


|/ed to and did begin work. There 
| were no formalities of any kind 


with respect to hiring. There- 
after, and until the date of his 
injury, he continued to work and 
receive wages from respondent 


|in New York. At the time of the 


mishap he was working at a lo- 
cation in the city different from 
that of the original job. An ef- 
fort to show what led up to 
petitioner’s going to work for re- 
spondent and that the usual 
procedure was for petitioner to 
be hired for jobs by the business 
agent of the local calling him, 
was not allowed. 

Held: The judgment appealed 
from is interlocutory. Respond- 
ent’s liability depended on three 
issues (1) whether petitioner 
was an employee under a New 
Jersey contract, (2) whether he 
sustained an accident arising out 
of and in the course of the em- 
(3) whether he suf- 
fered injury thereby causing 
medical expenses and disability. 


| Only the first problem was tried 


out. Until the remaining issues 


| are resolved on the remand there 


will be no final judgment, that 
is, one which disposes of all the 
issues in controversy. Where 
there has been a dismissal in the 
Division without a full trial, a 
reversal by the County Court 
with a remand for the taking of 
the necessary additional testi- 
mony is an intermediate order 
and not a final judgment, and 
is not now reviewable except 
The appeal 
not having been taken within 
the time allowed by R.R. 1:3-1(c) 
and 1:27(B) it must be dismissed. 

However, since there must be 





9 
es 
. . 

ict Court Decision : 
the wishes of such third person; NE 
Held: Although it is intense), § ¢ 
regulated, defendant Club js . 9g 
private organization. Nothing ;. 91 
more elementary than its rion. § t 
as a private corporation to ad. ¢: 
mit or exclude any persons d 


pleases from its private pro; 
absent some definite legal cor_ 
pulsion to the contrary, such z 


the anti-discrimination ll, 
But nowhere in the statutes 
rules governing race tr: 


there any indication that 
because he has a licens 
the Commission a jockey there’ ' 
has a right to ride at 
despite the wishes of the 
There are few New Jersey ¢ 
on the extent of the rig 
licensure urged by plaintif 
what there are do not s1 
the broad rights he asserts 
most favorable conclusion : 
can be drawn from them is th: 
exclusion may not be 
justification. Plaintiff’s 
was ample justification 
ment for defendant. 
Opinion filed Oct. 18 by 
man C. J. in Martin v 
mouth. Civil 525-56. 
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a new trial and a possib! 
ther appeal the basic 

considered and an error i 
ing on evidence pointed ou 
the Gomez case the proof s! 
a direct authorization from 
proper official of the emry 
to the union representative t 
send over men to a specifie 
in Brooklyn. This was in : 
ance with established 
under which, following suc} 
quest, the union boss 
the men and reported the 
work. There was evidencs 
rect or implied authority 
the employer to the person wh 
selected the workmen. Thi 
not shown in the present 
The questions which were 
allowed relating to the 
practice should have been 
mitted for this purpose. 
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— 
rsons \EGLIGENCE — PROXIMATE 
ence, § CAUSE — While in a negli- 


) is , g gence action the plaintiff is 
not required to prove with cer- 
tainty that defendant’s act 
caused her damage, the evi- 
dence must be such as to just- 
ify an inference of probability 
‘Jas distinguished from mere 
‘h as § possibility. 
laws, Held, showing that key to 
°S Cr apartment was found missing 
‘3 from keyboard after money 
7 @ was found missing from apart- 
_ trom ment held not sufficient proof 
Neredy@ of proximate causation be- 
tween the placing of the key 
Wner.@ on the keyboard and the theft. 


LANDLORD AND TENANT — A 
landlord is not under a duty 
to protect his tenant’s prop- 
“9 erty from thieves; liability can 
be based only on a contractual 
obligation or on _ negligence 
constituting the proximate 
cause of the loss. 


ic. Digested from an opinion by 

reund, J. A. D. rendered Oct. 24, 
46. Appellate Div. McCappin v. 
rk. For appellants — Nathan 
‘ymberg (Chazin & Chazin, 
sys). For respondents — Irwin 
Jo fee Silverlight (Frank S. & Myron 

@reiner, attys). 


Defendant appeals 
nigment for plaintiff. 






























from a 
Plaintiff and her roommate 
sited a third floor apartment 
defendant’s premises in Sept. 
%4 at which time she saw a 
eyboard in the superintendent’s 
1ent. In March 1955 she 
aced $200 in a bureau drawer. 
nree days later when, upon re- 
zsning to the apartment, she 
xt looked for the money, it was 
sing. The keyboard which 
2d been in the superintend- 
's apartment had been moved 
pa part of the basement off an 
ren corridor and on investiga- 
on after discovery of her loss, 
zintiff noticed that some keys, 
‘uding the key to her apart- 
were missing. She further 
d the apartment had no 
cape and only the one en- 
door, which apparently 
zi not been forced. Both she 





\ DIGESTS OF RECENT OPINIONS 


and her roommate had keys and 
occasionally had visitors. 


The superintendent testified 


that in September 1954 he had} 


changed all the locks on the 
apartments and put the keys 
and keyboard in the workshop 
portion of the basement “for 
convenience of all”. 


Defendant’s motion for direct- 
ed verdict on the ground plain- 
tiff had not established causal 
relation between defendant’s 
acts and the loss, was denied. 


Held: The mere relationship | 


of landlord and tenant does not 
impose on a landlord the duty 
to protect his tenants’ property 
from thieves. Recovery for theft 
must be based either on breach 
of a contractual obligation or 
on a showing of negligence con- 
stituting the proximate cause of 
the loss. 


The burden of proof was on 
plaintiff to establish that her 
loss was proximately caused by 
defendant’s act. The act of neg- 
ligence relied on is the placing 
of the key where an unauthor- 
ized person could and did take 
it and use it to steal the $200. 
Plaintiff is not required to prove 
with certainty that defendant’s 
act caused her damage; the test 
is one of probability but the 
evidence must be such as to just- 
ify an inference of probability 
as distinguished from mere 
possibility. 


In the instant case there is no 
proof plaintiff’s key ever was on 
the keyboard or when or by 
whom it was removed. If it was 
missing long before the theft 
the causal relationship is indeed 
dubious. Moreover, plaintiff’s 
money might have been taken 
during any one of the three days 
prior to discovery of the loss and 
the key may not have been miss- 


ing from the keyboard when her | 


money was taken. The loss may 
have occurred while the key was 
still on the keyboard or may 
have occurred without the use of 
such key. In view of the failure 
of proof of proximate causation 
the judgment is reversed. 
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CRIMINAL LAW — Illegal pos-| been summoned. Olivera testi- | ant’s intentional control and 
session may be constructive as | 


well as actual and it is suffi- 
cient if the state shows de- 
fendant had the object under 


his intentional control or 
dominion though not on his 
person. 


—While a conviction based on a 
confession alone without proof 
of the corpus delicti cannot 
stand, sufficient proof of the 
corpus delicti may arise out 
of evidence corroborating 
some fact or facts in the con- 
fession itself. 

| EVIDENCE — The determination 
of the qualification of a wit- 
ness to testify as an expert is 





fied he asked defendant whether 
he was a user of drugs and de- 
fendant denied he was. Olivera 
and Nazaretta both testified de- 
fendant-showed the withdrawal 
symptoms of a narcotics user 
and that in their opinions de- 
fendant was a user of narcotics. 
In addition Nazaretta stated he 
had stripped and examined de- 
fendant and found scales on the 
defendant’s upper right arm in- 
dicating subcutaneous _injec- 
tions. There was no proof as to 
the nature of the white powder. 
Defendant denied being a user, 
denied ownership or possession 
of the box and sought to explain 


| dominion and therefore in his 
| possession. 
| A conviction based on a con- 
|fession will not stand unless 
|there is proof of the corpus 
delicti, and this is so not only 
|in homicide cases but in all 
'criminal cases. However, full 
| proof of the body of the crime 
is not required in addition to the 
| confession. Sufficient proof may 
|arise out of the evidence cor- 
| roborating some fact or facts in 
| the confession itself. Such is the 
|case here by the proof that the 
| box and contents were found in 
|defendant’s jacket. This was 
| sufficient corroboration of the 


for the discretion of the trial | his symptoms and the scales as | alleged confession or admission. 


court. 


| 


the result of an eye operation 


CRIMINAL LAW — The strict and scratching of an itch. 


technical common law rules of 
variance no longer apply, the 


stance. 


terial in a charge is mere sur- 
plusage and failure to prove 
same is not deemed a variance 
vitiating the proceeding un- 
less it is shown defendant was 
misled or prejudiced thereby. 
—Held, with dissent, failure to 
prove defendant used heroin 
where he was charged with 
using “a narcotic drug, to wit 

heroin” in violation of N. J. S. 

2A:110-8, was not a fatal var- 

iance. 

Digested from an opinion by 
Goldman, S. J. A. D. rendered 
Oct. 22, 1956. Appellate Div. 
State v. Campisi. For appellant— 
A. Howard Finkel (Michael L. 
Mango, atty). For the State — 
John Romanition (Charles V. 
Webb, Jr., Pros. atty. C. William 
Caruso on the brief). 

Defendant was tried and found 
guilty in the Newark Municipal 
Court on two complaints, one 
charging unlawful possession of 
|a hypodermic needle adapted 





| for the use of narcotic drugs by | 


subcutaneous injection in viola- 
tion of N. J. S. 2A:170-77.1, and 


the other with unlawful use of | 
“a narcotic drug, to wit heroin” | 
in violation of N. J. S. 2A:170-8. | 


the 


On appeal, 
after considering 


County Court 
the matter de 


novo on the record below and 
extended argument, found de- 
fendant guilty charged. He 


now appeals claiming the com- 
plaints should ve been dis- 
missed because tI vidence was 
insufficient to establish guilt be- 
yond a reasonable doubt. 
argues the state did not prove 
possession of the 

















needle by defendant and that! 
his alleged adn ion that the| 
needle was his confession 
and as such was insufficient for 
a conviction since as unsup- 
ported by corroboration of the 
corpus delicti. He also argues 
the state did not prove the of- 
fense of using nz tics as the 
officers who t i were not 
qualified experts and in any 
event there was no proof de- 
fendant had used heroin. 

| The testimony was that on 
Jan. 22, 1956 Detective Lanno 


went to defendant’s home to ar- 


rest defendant on burglary 
warrant. Not finding him at 
home they searched the bed- 


room which he shared with his 
brother and in a pocket 
found a box containing a hypo- 
dermic needle, a _ carbonized 
spoon, an eyedropper, some cot- 
ton, a piece of soft white tissue 
and a folded piece of paper con- 
taining some white powder. 
When defendant arrived at the 
scene he admitted the jacket 
was his but denied knowing 
anything about the box. He was 
taken to headquarters and the 
box and contents were turned 
over to Detective Nazaretta of 
the Newark Narcotics squad. 
Nazaretta questioned defendant 
and according to Nazaretta de- 


iacke 
Jacket 


| fendant admitted in the pres- 


ence of one Olivera the articles 
were his and that he last used 
narcotics on January 9 or 10. | 
This alleged admission was not | 
heard by Federal Bureau of | 
Narcotics agent Olivera who had | 


test today being based on sub- | 


hypodermic | 


| 
| 





Held: Illegal possession may 
be constructive as well as actual. 
The State need not show that 


—Unnecessary descriptive ma- | accused had the illegal drug on 


his person at the time of arrest, 
as defendant contends. Under 
all the proofs, though some was 
contradicted by the state’s own 
witness, the court could legiti- 
mately infer that the hypoder- 
mic needle was under defend- 


As to use of narcotics, in addi- 
tion to the contradictory evi- 
| dence of the alleged admission, 
| there was the expert testimony 
|of Nazaretta and Olivera that 
| defendant was a user. Their ex- 
perience with narcotics users 
|; over many years was before the 
|court. The qualifications of ex- 
| perts are left to the discretion of 
|the trial court and there was 
| sufficient evidence to justify the 





(Continued on page 4, col. 5) 
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THE RUTGERS ANNUAL SURVEY OF THE LAW 


In his Foreword to the recently distributed eighth Annual 
Survey number of the Rutgers Law Review, Dean Lehan K. Tunks 
earnestly presents the considerations for and against continuance 
of the yearly Survey issue as such. To obtain help in the resolution 
of this question he has issued a broad invitation in these words: 

“As for the practicing bar, whether the Survey serves its in- 

tended purpose is indeed Delphic. To throw some light on this 

question, I here extend an invitation to any member of our 





bar to indicate to me by letter his conception of the utility of | 


the Survey. My intention is to evaluate any responses received 

in connection with the planning of future issues.” 

In the hope that other responses will be stimulated on the part of 
Bar Associations and individual practitioners, we suggest a few of 
the major reasons for continued publication of the Annual Survey 
issue: 

1. Although it is not written primarily for the Judiciary, the 
frequency of its citation in opinions, whether in accord or in dis- 
agreement, is indicative of its wholesome influence and future 
potentiality in the development of this State’s law. We are fortun- 
ate to have judges who do not look askance at Law Reviews in 
general and who seem to show special interest in the Survey which 
they know is the product of the Rutgers Law faculty. In the other 
three issues of the Review published annually the student editors 
have the opportunity for research and the writing of case com- 
ments and notes which furnish them invaluable training; but it is 
inevitable that the faculty articles in the Annual Survey, written 


by men of maturity in legal thinking and with experience and | 


skill in their special teaching fields, should attract greater atten- 
tion. 

2. To the practicing lawyer the Survey volumes are a valuable 
reference aid. We can speak only on the basis of our individual 
experiences. Whether the researcher goes to these volumes directly 
or turns to them after noting citations in Shepard’s, the fact of 
significance is the sheer necessity of consulting the Survey before 
a research task can be considered exhausted. 

3. To each year’s crop of applicants for admission to the 
New Jersey Bar the survey is a helpful means of acquiring an 
appreciation of trends in New Jersey substantive and procedural 
law in preparation for the Bar examination. This may not in itself 
be a worthy objective in the direction of continuing legal educa- 
tion and yet, when taken together with the probability that young- 
er practitioners not over-burdened by client’s affairs read goodly 
portions of the annual volume, an educational service is being 
furnished to the very men who will comprise a substantial segment 
of the profession when the Law Center is completed. They may 
well be the men whose evaluation of the possibilities of the Law 
Center for our State’s legislative and executive branches, as well 
as for the judiciary and the legal profession, may be traceable to 
the impressions of the School’s faculty gained from the Survey. 

4. To what extent the older practitioner reads the Survey to 
enhance his legal education is speculative, and this probably ac- 
counts for Dean 'Tunks’ invitation to the Bar. If thoughtful read- 
ing of the entire Annual volume were the test, the results of a 
poll would, we venture to say, be disheartening. That would not 
however, be a fair or proper test under the exigencies of present- 
day practice. The Survey justifies itself if the subscriber selects 
for perusal, only three or four articles of special interest in his 
fields of work. This is nevertheless a desirable form of educational 
service, related though it is to the immediate needs of a busy prac- 
titioner. 

So much for the affirmative side of continued publication of 
the Survey. Dean Tunks also poses the possibility of improvements 
which would make it more useful to the profession as a whole. 
He mentions the tendency of some contributors to cover every 
case decided by the Courts in their respective fields during the 
term. The last issue, with approximately twenty titles, totals 401 
pages, with some articles considerably more extensive than others. 
In this State the published opinions are presumptively significant 
for one reason or another, since a Committee appointed by the 
Supreme Court examines all opinions and eliminates from publica- 
tion in the reports those considered inconsequential. Despite the 
difficulties of any policy of space limitation or of an inflexible 
policy of selecting the subjects and cases to be treated, we hope 
Dean Tunks and his faculty will in the next two years devise an 
acceptable solution which will more tersely present to the profes- 
sion what has excited the interest of the writer, with cases of lesser 
significance relegated to footnotes or given other space-saving 
treatment. 

The Bar is aware that, as is true witn most such publications, 
the Rutgers Law Review incurs an annual deficit over its subscrip- 
tion income. The financial loss to the Law School in this form of 
educational service to its students, alumni and the profession gen- 
erally should someday bring its own reward. We shall be glad to 
reappraise interim developments two years hence if Dean Tunks 
repeats his invitation in the Foreword to what will then be the 
tenth Annual Survey. 


Unlawful Practice 
Committee Complains Of 
Councilman's Conduct 


| The Committee on Unlawful 
Practice of the Law of the Essex 
County Bar Association has sent 
a letter to Mayor Carlin of New- 
ark complaining of certain al- 
leged statements and acts by 
| Newark Councilman Irvine I. 
| Turner and asking that no city 
| employee be permitted to appear 
}in a representative capacity be- 
|fore any municipal board or 
| agency. 

| The letter, signed for the com- 
|}mittee by its chairman, Nathan 
Turesky, reads in part as follows: 


October 26, 1956 

| The Hon. Mayor Leo P. Carlin 

| City Hall 

| Newark, New Jersey 

| The remarks of Mr. Turner 
|that the operator of a diner 
| could not “afford to get a lawyer 
| because their fees are sky-high” 
| is utterly false and without any 
| foundation. 

Secondly, the action of Mr. 
Turner amounts to the unlawful 
| practice of law in that he ap- 
peared on behalf of the owner 
of the diner in the capacity of a 
lawyer. 

Mr. Turner has been brought 
before this committee previously 
on a previous complaint and I 
| would sincerely appreciate defi- 
|nite action being taken by your 
offices with respect to the im- 
proper conduct of any Council- 
man appearing on behalf of any 
taxpayer when also holding an 
official position. 
| May I also state on behalf of 
the bar association that the ap- 
pearance before any Municipal 
Board, Agency or Department 
wherein the matter of law and 
legal rights are involved should 
require that the persons be re- 
| presented by Counsel unless they 


| appear pro se. This would elim- 








| inate the question of ethics in- 
| volved in the appearance of a 
| city employee before a Municipal 
| Official Board or Agency. In the 
|} event any person cannot afford 
}an Attorney I am certain that 
| the Legal Aid Society as well as 
| the Lawyer’s Reference Com- 
| mittee can furnish highly skilled 
| Attorneys at a nominal charge 
| to give advice and aid the indi- 
; gent. I would sincerely appreci- 
}ate this letter being presented 
|} to your Council and that I be 
| furnished with an answer setting 
| forth the action taken thereon. 
Yours very sincerely, 
Committee on Unlawful 
Practice of the Law 
By Nathan Turesky, 
Chairman 





Approves Hearing Now 
On Integration In Dallas 


Washington, Oct. 22—The Su- 
preme Court has cleared the way 
for a full-dress hearing by a 
Federal district court on a plea 
by Negro parents for immediate 
racial integration of public 
schools in Dallas, Tex. 

The high tribunal rejected an 
effort by Dallas school authori- 
ties to head off an early court 
showdown on the issue. 

ts brief order left standing a 
ruling issued by the United 
States Court of Appeals for the 
Fifth Circuit last May 25th. 

This requires the Federal Dis- 
trict Court in Dallas to proceed 
with hearings on a suit by Negro 
parents asking for immediate 
admission of Negro children to 
the city’s public schools on a 
nonsegregated basis. 

Federal District Judge William 
A. Atwell, of Dallas, previously 
had dismissed the Negro par- 
ents’ suit on grounds it was 
filed prematurely. He said Dal- 
las schools should have time to 
“see what they can work out”. 

But the higher court held 

| there was “no basis” in law for 
| his refusal to hear evidence on 
‘the parents’ suit at this time. 
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Inaccuracy Corrected 


Editor’s Note: 

A wire service dispatch carried by a 
number of newspapers in the State last 
week failed to report with complete 
accuracy a proceeding affecting John 
A. Pindar, Esq., of Newark, a highly 
respected member of the Bar. In justice 
to Mr. Pindar the Journal is glad to 
bring to the attention of the Bar, with 
the permission of the Newark Evening 
News, a reprint of a news article in 
that papers October 26th editions, 
which supplies a much more complete 
and accurate account of the proceeding 
than that which had initially been 
publicized. 

Staff Correspondent. 

Hackensack — Superior Court 
Judge J. Wallace Leyden said 
yesterday he has made no deci- 
sion as yet on his announced in- 
clination to send testimony in- 
volving a recent mistrial to the 
Bergen County Grand Jury. 

It was erroneously stated ina 
United Press story published in 
Tuesday’s Newark News that 
John A. Pindar, Newark attor- 
ney, was “cleared of fraud 
charges” at the conclusion of a 
hearing Monday. There were, in 
fact, no charges made against 
the attorney. 

The hearing held in open 
court concerned an affidavit by 
Mrs. Marion L. Sanford of 108 
Dawes Highway, Pompton Lakes, 
that Pindar had caused a mis- 
trial in a civil suit initiated by 
her earlier this year by mis- 
leading the court by saying he 
was sick. 

Judge Has No Doubts 

After listening to testimony by 
Mrs. Sanford that she and her 
husband saw Pindar exercising 
on his porch the same day the 
court excused him, Judge Ley- 
den said: “There is no question 
in my mind that there was abso- 
lutely no deception at all, no 
misrepresentation by Mr. Pindar 
regarding his conversation with 
Judge (Donald C.) Waesche, and 
I conclude from what I have 
heard here that he was ill and 
what he told Judge Waesche was 
true and that he was unable to 
continue the trial.” 


“The only conclusion,” he said, 
“that I can come to is that this 
plaintiff, Marion Sanford, is a 
very bitter, vindictive, passion- 
ately incensed female insofar as 
Mr. Pindar is concerned. As a 
matter of fact, she openly ad- 
mitted it. 

“IT am, however,” he concluded, 
“going to call Judge Waesche’s 
attention to the fact that ap- 
parently he was called a crooked 
judge, to the end to what he 
may wish to be done in that re- 
gard, and I am also inclined to 
send this whole matter to the 
grand jury for further investi- 
gation, and seeking some cure 
for false swearing or perjury, if 
that is the case, so that will end 
it, gentlemen. Whatever we are 
doing here, the hearing is over 














_ Judge Clapp and Dean 
Kepner To Be Honored 
By Rutgers Law Alumni 


The Rutgers Law Alumni As- 
sociation Awards for 1956 will 
be made this year to Judge Al- 
fred C. Clapp of the Appellate 
Division of the Superior Court 
and to Donald M. Kepner, pro- 
fessor and Assistant Dean of the 
South Jersey Division of Rutgers 
School of Law. The presenta- 
tions will be made at the annual 
Awards Dinner to be held on 
Wednesday evening, November 
14th, at the Hotel Robert Treat 
in Newark. 


The schedule for the evening ' 


includes a Moot Court Trial at 5 
P.M. in which the Camden and 
Newark Divisions will compete, a 
Dutch Treat Cocktail Hour at 
6:00 P.M. and dinner at 7:00 P.M. 

Reservations are $5.00 each 
and may be made with Samuel 
S. Saiber, chairman of the affair, 
at 53 Washington St., Newark. 
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and Mr. Pindar is exonerated as 
far as we can go.” 
Refers to Affidavits 

Referring to affidavits by Mr; 
Sanford and her husband, E.¥), 
ward, Leyden added “it is 4 
rather unusual circumstance. 
that these affidavits are almog 















word-for-word, identical, in the ~* 
description of Mr. Pindar’s fo 
leged conduct.” This, he sigfoup 
yesterday, was the reason for hig | 
inclination to refer the mattepll-ne 
to the grand jury. op! 

Pindar had telephoned Judggff:r0t 


Waesche during the trial igf: 
June asking that he be excus. 
because of a back injury. Tyg@:nar 
doctors treated Pindar and org: 

dered him to stay in bed. A mis." 
trial then was declared. 





Digests of Recent 
Opinions 
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court’s ruling as to their qualis 
fication. 

The final point is that ty 
state failed to prove the charg 
of using narcotics drugs becays 
the complaint charged he hz 
used heroin and there was y 
proof thereof or as to what th 
white powder was. The 
plaint was framed in the | 
uage of N. J. S. 2A:170-8 e 
for the specification of tt 
cotic drug, heroin. This 





























































this case, be considered 
material and the words “to 
heroin” treated as surp] 
The strict technical commo 
rules of variance have 
greatly relaxed and the 
today is to determine va 
on the basis of substance 
than technical reason. Unn 
sary descriptive material in 
charge is now deemed surplu 
and failure to prove suc! 
necessary particularity 
constitute a variance 

the proceedings unless 
shown the defendant hac 
misled or prejudiced ‘the 
Had the complaint here o 

the reference to heroin it 
have been sufficient 
the defense here was d 
the use of any drugs, he ¥ 
misled or prejudiced by th 
plusage. A second test of 
iency of the charge and 
is whether it would prote 
fendant against double j 
The charge, and the con 
thereon, was sufficiently 
to protect defendant fr 
charge covering the same & 
dence, events or facts. 

Affirmed. 

Conford, J. A. D. 
from the affirmance 
charge of using “‘a narcotic 
to wit heroin’ holds ti 
fendant was charged 
convicted of using a 
drug at a particular tin 
as there was no proo 
used that drug. The statute ! 
der which defendant was cha 
ed covers a plurality of 
tions and the charge heré 
cused defendant of but one 
the many potential of 
namely, the use of heroin 
therefore the absolute 
the State to prove de 
guilt of that offense. I 
conclusively presumed tha 
fendant is prejudiced w 
is convicted on evidence 
does not go to guilt of th 
ific offense the state c! 
charge him with and try 
No allegation, whethe 
necessary or unnecess 
is descriptive of the i 
that which is legally ¢ 
the charge, can ever be relé 
as surplusage. 

Additionally the double 
ardy test does not Ss! : 
result reached. Had he beer + 
quitted, he would have 
Subject to a new charge of * 
marihuana since it wow? - 
quire different evidence t 
viet on that charge. 








dissenti 













r Mrg§sip when as a matter of fact ants for interrogation, would in 
' » Eas he judge is not - biased da the opinion of thoughtful ob- 
-_? The next = songs where servers dilute instead of purify 
pei wad how Prd -* : ant to prove | the pre-sentence report. Such a 
abmospg sat he thinks he must gee weakening of the pre-sentence 
» te Shall 10 be iy a ge f report would lead judges to pay 
T'S slefizot, what a out the Tight big _ less attenion to it, and that in 
“ sad Pe pao any —— _ the long run would seriously in- 
T hig tne | =. jure defendants as a group even 
Matter rgd rules of evidence though it might occasionally 
ply? For a shall — benefit a particular defendant. 
AoamoroDat 1t 3 . ~~ 
Jude erent aa cee anaes Men with experience on the 
lal gags teotty ns bench and in probation, like 
ccuseqged from i S? more es é Bs 
‘XCuse gig ee. Pie Federal Judge Carroll Hincks 
y. Tr inal yi = i -- and New York Probation Exam- 
nd ore ak Sai i si ie in- imer Albert W. Roche, have 
A miss Cation waieh tee afl ‘appear pointed out how and why dis- 
St teste’ te acae ieee ‘ang Closure of the reports will dry up 
oy those testify who can qual-| te sources of that confidential 
nt aS pitino corti. go information which today makes 
trial at common law? In that the reports valuable. 
ase, may the wife testify? The information in the pre- 
Bid Let usS assume the report Sentence reports may be divided 
ates that during the last seven TOughly into two classes; one, 
ears of school defendant show-| Diographical (in which would 
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Presentence Reports 





(Continued from page 1) 





sejudiced against such people. 
consequently he may take much 
4me to disprove such member- 














fall such things as previous rec- 
ord, sex, age race, marital sta- 
tus, family, occupation, resi- 
dence, etc.) and the second 
what Roche calls “information 
regarding the offender’s per- 
sonal qualities. . . physical and 
mental condition, emotional 
make-up, habits, attitudes, rela- 


ji certain traits as a result of 
shich he was expelled. Then he 
srked in several departments 
¢a large factory, but he was 

ly fired because of his re- 
-d tardiness, drunkenness 
ind belligerence. Will it be nec- 
ssary to produce all his teach- 
rs, co-employees, foremen, 









0. tionship to others, ways of 
Will defendant be entitled to, Meeting responsibility...” It 
must be remembered that 


ympulsory process? Deposi- 
ms? Blood tests, handwriting 
ics and other scientific in- 
“Gi:siigations? For example, sup- 
*©“@nse defendant thinks he should 

move that it is not true as 
in the report that 
was the father of 


had the 
including 


biographical 
the previous 


judges 
data, 







of our modern pre-sentence re- 
port. What makes the modern 
pre-sentence report unique and 
valuable is the “personal qual- 
ity” section. 

From where does the infor- 
The only alternative to a con-| mation in that “personal qual- 
‘ntional trial that I can think/ ity” section come? We know 
to give the report the that often much comes from the 
of prima facie proof defendant’s wife, his children, 











in 
an 


rated 
150 he 


timate child by a woman in 





@vxansas. 


1S 


a+ 


1S 













thout calling any witnesses on | his parents, his brothers and 
thalf of the government, giv- sisters, his in-laws and other 
rz the defendant the right to) relatives. When they are con- 

ove what he can by affi-|vinced that the officer is in- 


quiring not to hurt the defend- 
ant but to enable the judge to 
decide what is best for defend- 


, or by caling witnesses 
the consent of the judge. 

this procedure were adop- 
defendants 


— 
wn” 


d would, I am ant and his family, and when 
soon argue that since| they are assured that what they 
is a criminal trial as dis- say will be kept in the Strictest 


ished from a loyalty hear- confidence, they will frequently 


tz, due process entitles them) speak freely and frankly. It 
Pro@™, confrontation and cross-ex-| must be remembered that soon- 
mination er or later the defendant will 





come back, usually to his family. 
Without the assurance of confi- 
rating a host of new ones. I dence, what member of a fam- 
touched on but a few. I ily would tell that the defend- 
, that based upon your own ant is a drunkard, or oversexed, 
iences, you can envisage or has destructive fits or tem- 
nore. However one thing or gambles, or associates 
stress—there will be the| With criminals, or has commit- 
that all these prob- ted undetected crimes, or is or 
‘shave in common—they will | does the myriad things that of- 
volve great delay. The in-| ten tell much more about the 
between conviction and defendant than the crime he 
e will frequently be ex- committed? And these are all 
enormously —indeed, it| facts which the investigator 
ten be longer from con- could seldom learn unless some- 
to sentence then from one told him about it. 
to conviction. Since the family often has an 
sut perhaps more important | interest in talking for or against 
‘Mat disclosure will do to the} defendant, it is much easier to 
tty and the usefulness of’ get information from them than 


rt, procedurally disclos- 
settle one problem by 


In sho 
re will 
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the reports themselves. To open} 
up the report fully, and to dis- 
close all of the confidential in- 
formation and its sources, even 
without producing the inform- 


record, before the development | 
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|from defendant’s 
ployers, co-workers, 


teachers, em-; ment opportunities for proba- 
neighbors; 
the bartender, the grocer, the| 
mailman, the milkman. Ordin- | procedural device invented not! 


tioners.” 


arily such people have only one|to hurt the defendant but to 


interest when 


approached by| help 


shim. As Justice Black said 


“the law,” and that is to keep| jin Williams v. New York “proba- 


out of it. 


In addition to the tion workers making reports. . . 


average man’s immediate reac-| have not been trained to prose- 
tion “not to get mixed up in it,”| cute but to gid offenders,” and 
we must also accept as a fact) Roche added: 


of modern life the fear of re-| « 
fear came| . 
from—whether it has been im-} 
planted by the movies, by T.V.,| 
by the lurid newspaper stories 
or in some other fashion, and} 
exaggerated or 
the | 
point. It is there. Teachers have 
not only seen the film, “Black- 
board Jungle” and heard about 
juvenile criminal activities, but 
ave seen juvenile | 
delinquents in action. The pub- 
even 
non-violent 
crimes, to be dangerous. Every 
are 
slain, and every once in a while} 
in real life a decent citizen like; 
Arnold Shuster is killed for in- 
forming. As Judge Hincks said} 
“it seems neither fair nor sensi- | 
ble for any person who can give 
.. to be 
subjected to the hazard of re- 


prisal. Where that 


whether it is 


even baseless, beside 


1S 


WH 


il 


some of them 


criminals, 
of 


lic believes all 
those convicted 


night on T.V. informers 


useful information. 


taliation.” 


Roche adds that even the of- 


ficer who prepares 

should be protected 
taliation not an 
when we read 


from 


O 


of their families, 
ed for revenge. 
of 


segments our 


the report 
re- 
idle fear, 
f judges and| 
prosecutors, and even members 
being murder- 


scorn for the squealer and a 


|distaste for being one. 


means being “involved,” or “go- | , : 
ing to court,” few people want) Conflicts as nearly to certainty 


to talk. Without the assurance|@S the scientist does in the 


of strictest confidence, 
people would 


sparingly, or not at 


ee 
talk 


all. 


grudgingly, 


And what about the possibili- 
ty of such suits for libel and for 


against citizens 


slander 


and 


even against probation officers? 


true that such ac- 


It may be 
tions would 


rarely 


even if ultimately unsuccessful, 
these good people may have ex- 
pense and worry their re- 
ward. 


And suppose the defendant is 
put on probation? How will he 
feel toward his probation offi- 
cer, his wife and children and 
his neighbors, after he knows 
what they said about him? How 
depreciated will his chances 


on probation when he starts 
with this handicap or resent- 
ment and antagonism? 

In that connection Roche 


yng the most 
ving sources 
the “social 


points out that am 
fruitful and time sa 
of information are 
agencies reported to know the 
defendant and his family.” If 
defendant and his family learn- 
ed what the social agencies said 
about him, the social agencies 
would furnish no more informa- 
tion. Futhermore it would im- 
pair if not altogether destroy 
the usefulness of these agencies 
if the defendant or his family 


came back under their super- 
vision. 
Obviously if the informants} 


were subject to subpoena all the 
above considerations would be 
aggravated, and only the hardi- 
est souls would speak at all. 
With much hard work many 
probation officers have built up 
good relationships with large 
employers and other 
sources of information in their 
loc2lities. Roche says: 

“What would result if all this 
were disclosed in court and sub- 


succeed, but 


similar | 


ject to cross-examination and_| 


rebuttal? The average employer 


| or personnel executive, harassed 
| by the time consuming appear- 


ances in court would be strong- 
ly tempted to break connections 
with the probation office en- 
tirely. The net result would be 
not only the loss of essential 


| Sources of information but the 


foreclosure of needed employ- 





. .we assume the probation 
officer is a person of integrity 
and intelligence and that he is 
dedicated to his task. . .respon- 
sible to point out any areas in 
| which a doubt exists or. . .con- 
| flicts might arise. . .and guides 
the judge in the verification and 
inquiries that he might wish to 
make in open court. . .avoiding 
the delays and labor necessita- 
ted by another independent in- 
vestigation.” 

Like every procedural device 
in the law, it is not perfect. The 
|law selects its procedural de- 
vice upon a pragmatic basis. 
| The ideal of perfect justice sets 
the goal, but the choice of paths 
must take into consideration 
| the rocks and thorns of human 
traits. While we must continue 
|to strive for the ideal we must 
realize the shortcomings of the 
|material with which we deal. 
| After all, the first function of 
ithe courts is to dispose of con- 
| troversies. If we bring the courts 
to a halt while we seek for per- 
fection, we will have destroyed 
justice altogether. 

In very few fields, if any, is 
| the law an exact science. Even 
|in our trials, courts and juries 


In addition there is, in many | do not decide upon the basis of 
population, | absolute truth but upon the 


| probability of truth. Perhaps 


Even | Some day the law will be able 
among the courageous, if it|t® reach perfection and to find 


| the absolute truth in human 


these| Physical world, but that time 


has not yet come. We must re- 
member that the physical sci- 
entist has this great advantage 
|}over the social scientist—when 
the physical scientist looks at 
the ameba, the amoeba does 
not look back at him, or talk 
back to him, truthfully or un- 
truthfully, or try to explain 
away his amoebishness on the 
basis of a broken home, evil 
companions or poor housing. 

Even admitting that pre-sen- 
tence reports are not always 
absolutely accurate, certainly 
sentencing upon the basis of 
pre-sentence reports is a vast 
improvement over. sentencing 
by hunch. Even those who seek 
the disclosure of pre-sentence 
reports would not be willing to 
give up the undisclosed report 
and go back to sentencing with- 
out it. Of course we should try 
to make pre-sentence reports 
better, but will anyone pretend 
that if the report were disclosed 
and challenged, the result would 
| then be scientifically exact?The 
|method by which we can make 
| pre-sentence reports better is 
to have more good probation 
|officers and, perhaps, more 
training for the judges in their 
use. Disclosure will not improve 
them, and it may destroy them, 
to the disadvantage of all de- 
| fendants. 

One final point. The courts 
are being asked to create the 
right to disclose by way of fun- 
damental fairness, or by dis- 
tinguishing Williams v. New 
York, or by changing the rules. 
Of course something may be- 
|come part of the defendant’s 


The-pre-sentence report is a| 
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rights which was never so con- 
sidered before—Griffin v. Illi- 
nois, decided April 23, 1956, in 
which the Supreme Court held 
a free transcript to be part of 
due process, is a recent example. 

In other words there is a 
large area in which the courts 
may legislate new rights for the 
defendant. Before the courts do 
this, it seems to me, the courts 
must be careful not to be too 
far ahead of the public, for 
what the courts create, an an- 
gry public may destroy. At this 
moment it seems to me that the 


public looks at the criminal 
courts with considerable dis- 
content. The public does not 


fully comprehend, and therefore 
has not fully accepted, many of 
the devices which enlightened 
criminal jurisprudence has de- 
veloped for the benefit of the 
defendant over the past 50 years 
—for example, probation, pa- 
role, and the indeterminate 
sentence. Dissatisfaction is be- 
ing expressed even against the 
Juvenile Court, which was pre- 
sumably so well entrenched, as 
is shown by the bills to cut 
back its jurisdiction, and by the 
battle over the new New York 
Youth Court. 

It is unfortunately true that 
in the eyes of the vast majority 
of the public, there is too much 
delay and too much “coddling” 
in our handling of criminals. I 
do not suggest that the courts 
bow to the whims of the public, 


|or that judges sentence with an 


eye on the newspapers. Harry 
Elmer Barnes once said that 
the criminal laws “represent 
the crystallized opinion of the 
uninformed laymen.” That is 
not entirely true today, but the 
public, if it becomes angry 
enough, can make it true. That 
is exactly what the public did, 
over the protests of the judi- 
ciary, in the Federal Narcotics 
Law of 1956, and would have 
dene in New Jersey except for 
the courageous veto by Govern- 
or Meyner. 


Real advances have been 
made in criminal jurisprudence 
in the last 50 years, but about 
those most of the public hears 
little. What the public does hear 
and believe is that probation 
and parole violators are con- 
stantly committing crimes, that 
men sent away for long terms 
reappear on the streets as if by 
magic, that men sentenced to 
die for holdup killings remain 
alive for years on repeated in- 
jections of habeas corpus, that 
it takes weeks to pick a Brinks 
jury, that a man who steals 


(Continued on page 6, col. 4) 
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merchandise on these 





7¢ cellar of No. 
ery first, the water n 
7m the north or rear founda 





hon. Water seepage and da 


red into a lease for 
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Landlord's Liability For Water Damages 





(Continued from page 1) 
the 





testi- 












the Law Division judge 
anted defendant’s motion for 
luntary dismissal as to all 
ynts of the complaint. Judg- 
sent of involuntary di: 11, 
h prejudice, was entered in 
dant’s favor, with costs. 


ffs appeal. 
intiffs have not 
brief ‘a concise 
al statement, in neg 
of all the facts h 
j a known in order to 
the points in contro- 
as ; required by R.R. 1:7- 
supplies 
brief. We 
to be 1] 
e opt er 


ine 
allCi 





ficiency in its 
he statement 
resume of the 


tts, and plaintiffs concur 

serein. 

Defendant is the owner f 

1-149 Cedar Lane, Teaneck 
J.. consisting of five stores 


separate basements, the 
dation being constructed 
r block. In Septemb 










950 





iffs Max Bauer and Irving 
1, doing business as Bergen 
ical Supply Co. (plaintiff 
Bauer joined the firm in 
uary 1951), entered into a 
with defendant for 147 





stored their 


They 





rms at least seven inches 
zh — a practice followed 
nen, as will shortly be noted, 

ilso leased the adjoi 

at No. 145. None of 


platforms 

r damaged by water ex- 
t the time of the two hur- 
2s. Plaintiffs testified there 
dampness and wetness 
147 from 








all. They notified Mr 
landlord’s president 
nt, of the condition, and 
anged to have one Krais 
ie the premises 
iopai could be done. Krais 
that the north 
is Well as ten feet of the 
wall immediately lic 
be given a coat of 
compound. Th W 
out according to plaintif 
not improve the 





and 













ontinued. 
On May 1, 1952 plaintiffs 





only 
the adjoining store 


not 
7 but 
) Cedar Lane, for a term 
the premises to 





4 
retai 
sale and rental « 
11 supplies, drugs and pro- 
onal office equipment, and 
clinical laboratory. We 
duce the two lease provi- 
ns pertinent to this appeal: 
‘l4th: It is expressly agreed 
and understood by and _ be- 

n the parties t this 
ement, that the Landlord 
not be liable for any 
mage or injury by water, 
ich may be sustained by the 
‘aid Tenant or other person 




















‘ for any other damage or 
y resulting from the 
eae, negligence, or 


per conduct on the nest 
- any other Tenant or Agents, 
* Em ployees, or by reason of 
© breakage, leakage, or ob- 
Tuction of the water or soi! 





“34. The landlord agrees to 
waterproof the basement of 
+145 Cedar Lane.” 

The lease was on a standard 
printed form, except for para- 
graph 34. The testimony was 
that during negotiations for the 
lease plaintiff Max Bauer asked 


Then if defendant would water- 
proof the north basement wall 
of No. 145 to insure against 
dampness, just as had been done 
in No. 147. He agreed and, at 
Bauer’s request, inserted the 
waterproofing clause in the 
pase 

In July 1952 defendant had 
Krais paint the basement wall 


f No. 145 with the same water- 
proofing compound he had used 
before. The cellars nonetheless 
‘oniinued to be damp and wet 
ter each rain. The worst con- 
at the end of 
three to four 
covered the 





af 
dition occurred 
1952 when some 
inches of water 
basement floors. It came into 
145 from No. 143, through 
base of the cellar wall sepa- 
rating the stores; some seeped 
down the rear walls of Nos. 145 
and 147, and a little entered 
No. 147 through the wall sepa- 
rating it from No. 149. 

In March 1953 a sump pump 
was installed in the cellar of 
No. 149, occupied by another 
tenant, but whether this was 
done at the instance of Max 
Bauer or the tenant is not clear 
from the record. The installa- 
tion was by one Greco, an in- 
dependent contractor. At about 
time Rainbow Cleaners, the 
tenant in No. 143, had a sump 
pump installed in its cellar, de- 
fendant paying the bill. Despite 
1 this, there was still water in 
the cellar, but the worst condi- 
tion encountered (until the hur- 


XT 
aNO, 


tne 


this 


al 




















ane came) was no more than 

an inch or so. 

The next event of note was 
the macadamizing of the dirt- 
surfaced area in the rear of the 
five stores in June 1954. The 
tenants had asked defendant to 
do something about making the 
lot usable for parking. Mr. Then 
gay the work to Di Torento 
Bros., who graded the lot, raised 
the sills in back of the stores 

ed the areaways of Nos. 145, 
147 and 149, installed a dry well 
to the rear of the area, ran an 

ierground drain connecting 

leader on the northwest cor- 
ner of the building (No. 149) to 
the storm sewer in the street, 
and then macadamized the lot. 
It had also been planned to close 
up the areaway in back of No. 
143, but the tenant, Rainbow 
Cleaners, would not give per- 





mission because fire department 
regulations required that it be 
kept open on account of the dry 
cleaning machinery and boiler 
on the premises. 

Plaintiffs’ basement. continued 
to be wet and damp, and they 
told Then about this at the close 
of August 1954. He found him- 
self at a loss to explain how 
water could get in after all that 
had been done, but volunteered 
to do what he could to straight- 
en out the situation. He at once 
wrote to three waterproofing 
contractors to examine the 
premises, tell him what could 
be done, and submit estimates. 

Before the estimates could 
come in, hurricane “Edna” 














ripes or other leakage in or struck. Plaintiffs had warning of 
400ut the said building.” the imminent storm the day be- 

et Ss fore, and hastened to place the 
——. Sassari aa = —, 
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merchandise stored in the cellar 
on the platforms, 
had never before reached. Heavy 
rains during the night flooded 
the entire macadamized area. 
The waters streamed down the 
areaways of Nos. 141 and 143 
and the vent behind No. 143 into 
the cellars, worked their way 
through the w of No. 143 into 


91] 


ail 


the cellar of No. 145, and over- 
flowed the platforms, reaching 
a depth of three feet and dam- 
aging the merchandise. 

Shortly after the storm de- 
fendant had Modern Plumbing 
Company, which had submitted 


put a gully 


a favorable estimate, pu 
f the cel- 


along the north ] 
running from 





wall o 











lars, No. 143 
through No. 149, and instal a 
sump pump in No. 147 to take 
the water out of the gully. 

On August 12, 1955 plaintiffs, 
warned of impending storm, took 
the same precautions as they 
had with hurricane “Edna.” 
Again they placed their mer- 





tne cell 


chandise on 
On August 12 and 


r platforms. 
13 hurricane 





“Connie” deluged the area with 
a total of over six inches of rain- 
fall. The waters flooded the 
macadamized area and entered 
plaintiffs’ cellars in the same 
manner as before, to a depth of 
two and one-half to three feet, 
with resultant damage to the 
merchandise. 

Plaintiffs’ waterproofing ex- 
pert testified tl he Knew of 
no waterproof paint that 
would work, a nly water- 
proof plaster would do the job, 


and that the vari 
to alleviate the 

sump pump and ali 
adequate to keep the 
entering the basen 
expert stated that 
through the 


s steps taken 
-ondition — 
were not 





ent. Another 
ater flowing 


wW 
rs on the rear 








of the stores run toward 
the building tead of away 
from it; that the pitch at the 
west end of the lacadam area 
was toward No. 149, the pitch at 
the east end being slightly away 
from the building but so slight 
that the wind could blow the 
water, and that the rest of the 
area was approxim itely level. 
The complaint in eight 
counts. The and fifth, 
charging negligence in making 
repairs to the outside of the 
building, are n ylved in this 
appeal. The second and sixth 


alleged that defend 
ligent in waterpr 
ment of No. 145 
seventh charged d 


int was neg- 
ofing the base- 
he third and 
fendant with 





T 


breach of the w proofing cov- 
enant relating No. 145. Fin- 
ally, the fourth and eighth 
Stated that at plaintiffs’ request 
defendant made repairs to cor- 


rect “a defective condition” 
which caused the basement to 
be flooded in nstorms. and 
that defendant negligently per- 


formed its voluntary undertak- 
ing,. with the result on Sep- 
tember 11, 1954 and August 13, 
1955 floods of w r entered the 
basement and extensive 
damage to a amount of 
their merchandise and personal 


tnat 





ised 


large 





| property. 
The extensive legal argument 
developed in pl aintiffs’ brief to 


support their claim that the ex- 


culpatory clause of the lease 
(paragraph 14) does not immu- 
nize the landlord from liability 


for breach of its covenant to 
waterproof the basement of 145 
Cedar Lane (paragraph 34), or 
from liability for negligent per- 
formance of that contractual 
duty, is no longer of moment. 
(As to the legal effect of such 
exculpatory clause, see the re- 
cent cases of Kuzmiak v. Brook- 
chester, Inc., 33 N. J. Super. 575 
(App. Div. 1955), and Freddi- 
Gail, Inc. v. Royal Holding Corp., 
34 N. J. Super. 142 (App. Div. 
1955); and 175 A. L. R. 8, 83 
(1948), 84 A. L. R. 654 (1933), 15 
A. L. R. 971, 974 (1921), and 15 
U. of Pitt. L. Rev. 493, 501 (1954), 
15 Temple U. L. Q. 427 (1941), 42 
Yale L. J. 139 (1932-1933), and 6 
Williston on Contracts (rev. ed. 
1938), §1751C, p. 4968.) During 





oral argument plaintiffs’ counsel | from the carelessness, 
where water | 


| agent 


| & A. 


negli- 


agreed with the view expressed | gence, or improper conduct on 


from the bench, based upon the 


testimony in the case, that the | 


understanding of the parties 


had keen that defendant would | 
waterproof the cellar of No. 145 | 


Cedar Lane in exactly the same 
way as No. 147; that this was 
the purpose of paragraph 34 of 


the lease, and’that the landlord’s | 


duty had been discharged when 
Krais painted the rear cellar 
wall of No. 145 with the same 
waterproofing compound as he 
had used on the rear wall of No. 
147. Counsel admitted that he 
could therefore no longer rely 
on the second and sixth counts 
charging negligent performance 
of the waterproofing covenant, 
or on the third and seventh 
counts based upon breach of 
that covenant, and was accord- 
ingly abandoning them. 


We deal, then, with the fourth 
and eighth counts alleging a 
voluntarily assumed duty by de- 
fendant to correct the condition 
which caused the basement to 
be flooded in rainstorms, and 
its alleged negligent perform- 
ance of this voluntary under- 
taking. Defendant argues that 
it must be absolved from re- 
sponsibility because it employed 
independent contractors to do 
all the work complained of; 
that at no time did it or its 
Then supervise, direct or 
control the work, but that the 
contractors exercised exclusive 
supervision and control, citing 
Mann v. Max, 93 N. J. L. 191 (E. 
1919), and Kahn vy. King 


| Petroleum Corp., 13 N. J. Super. 


water from | 


| raised 





334 (App. Div. 1951). Neither the 
pleadings nor the pretrial order 
this defense, and defend- 
ant may not ask us to deal with 
it merely because it was advanc- 
ed as one of the arguments 
made at the very end of the 
case, in support of its motion 
to dismiss the complaint. Seat- 
uorchio v. Jersey City Incinerat- 
or Authority, 14 N. J. 72, 94 
(1953); Hollister v. Fiedler, 22 
N. J. Super. 439, 448 (App. Div. 
1952); and see Schnitzer and 
Wildstein, N. J. Rules Service, 
annotation to R.R. 4:15-2, and 
particularly sec. 8, p. A-IV-386 ff. 
As to the responsibility of a 
landlord who entrusts repairs 
to an independent contractor, 
see generally Prosser on Torts 
(2d ed. 1955). §80, p. 476. 


Although it is argued that de- 
fendant landlord is not liable 
for its allegedly negligent per- 
formance of a voluntarily as- 
sumed duty to correct the water 
condition through installing 
sump pumps, raising the sills, 
putting a gully next to the rear 
basement wall, and the rest, be- 
cause of paragraph 14 of the 
lease, we do not resolve the 
problem on the basis of the ex- 
culpatory clause. The insulation 
against liability which such a 
clause may provide for the land- 
lord is fully explored in Kuzmiak 
v. Brookchester, Inc., 33 N. J. 
Super. 575 (App. Div. 1955) and 
Freddi-Gail, Inc. v. Royal Hold- 
ing Corp., 34 N. J. Super. 142 
(App. Div. 1955), above. Exculp- 
atory clauses are closely scanned 
and generally strictly construed 


against the landlord, largely for | 


the reasons stated in the cases 
cited in Freddi-Gail — that au- 
thorities look with disfavor upon 
any possible attempt by a land- 
lord to secure exoneration from 
his own wrongdoings. Paragraph 
14 of the lease under considera- 
tion is exactly like that con- 
sidered in the Freddi-Gail case; 
the landlord was not to be liable 
for “damage or injury resulting 


| the part of any other Tenant 
or Agents, or Employees, * * *.” 
| This court held in Freddi-Gail 
(34 N. J. Super., at page 144) 
that there was nothing in the 
clause which could be said in 
any way to advert to the land- 


lord’s negligence, except the 
words “Agents, or Employees,” 
and that it was not clear 


whether these words referred to 
the landlord’s agents and em- 
ployees or to those of other 
tenants. Since the clause did not 
in plain terms exonerate the 
landlord from its own acts of 
negligence, it did not bar plain- 
tiff’s claim. We adopt that view. 

The lease put defendant under 
no obligation to do anything 
more than waterproof the rear 
wall of No. 145 to correct the 
condition of dampness and wet- 
ness in the basements of plain- 
tiffs’ stores. 

It is often broadly stated that 
where a tenant informs the 
landlord of a defective condi- 
tion, and the landlord voluntar- 
ily undertakes to correct that 
condition, he is liable for in- 
juries resulting from the negli- 
gent manner in which the work 
was done. See, for example, Car- 
uso v. Monschein, 24 N. J. Super. 
58 (App. Div. 1952), and see 
150 A. L. R. 1373 et 
seq. (1944). It has been said that 
the lessor’s liability rests not 
upon his standing in the rela- 
tion of landlord and tenant, but 
rather on his course of affirma- 
tive conduct endangering the 
tenant. Prosser on Torts (2d ed. 
1955), $ 80, p. 476, and § 38, pp. 
186-187. But the rule of liability 
should, in the light of the more 
recent cases and authorities, be 
more carefully stated. In most 
of the cases where the landlord 
has been held liable for repairs 


55, 
annotation, 


voluntarily undertaken, he has 
either made the situation worse 
by increasing the danger, cr has 


given the tenant a deceptive as- 
surance of safety by leading him 
to believe that the situation has 
been corrected, or has induced 


him to forego the possibility of 
help from other sources. See 
Prosser, op. cit., 89. notes 43 
and 44, and § 38, p. 187, note 88. 
We consider the correct state- 
ment of the rule is that given 


in 2 Restatement of Torts, Neg- 
ligence (1934), $ 362, p. 982: 
“A lessor of land who, by 


(Continued on page 8, col. 1) 
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Federal Tax Notes te 


By Harold Kamens 

ORDINARY INCOME: A pro- 
moter of building corporations 
hired an architect for the proj- 
ects and paid him with corpor- 
ate stock. The stock was imme- 
diately transferred to the pro- 
moter pursuant to a prior agree- 
ment. 

Held: The fair market value of 
the stock was taxable to the 
promoter as ordinary income 
for services rendered. Distribu- 
tions by the corporation in par- 
tial redemption of this stock 
were taxable as dividends only 
to the extent of the accumulated 
and current earnings. Weaver, 
25 TC No. 121. 

INCOME: Large payments to 
a corporation from its customers 
were taken and used by the cor- 
poration’s sole stockholder. As 
a result, the stockholder was 
convicted of criminal fraud. On 
appeal, he contended that the 
money taken from the corpora- 
tion was not proven to be in- 
come to him. 

Held: The amounts received 
by the stockholder were income 
to him because he had, and ex- 
ercised, complete control 
them. The government did not 
have to show that the money 
was received as dividends or 


over | 


compensation. Davis, CA-6, 10-| 


13-55, cert. den. 2-27-56. 
GIFTS: The widow of the gen- 
eral manager of a department 
store received $20,000 in 1951 and 
$5,000 in 1952 from her deceased 
husband’s employer. Ai the time 


of payment the widow was not| 


and never had been an employee 


or official of her husband’s com- | 


pany. The payments were made} * 4 : 
|tion of her supporting his two 


voluntarily and though they 
were charged to salary expense 
that fact is not determinative. 

Held: The intent of the payor 
governs and these payments 
were gifts. Matthews, TCM 1956- 
46. 

ESTATE TAX VALUE: Tax- 
payer sold his minority interest 
in a closely held corporation in 
1947 for $900 a share. He had ac- 
quired the stock from his grand- 
father’s estate in 1937. 

Held: The estate tax valuation 
of $177.70 as taxpayer’s basis is 
accepted, subject to an upward 
adjustment for attorney’s fees 
incurred to perfect his title to 
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the shares. McEwan, TCM 1956 
27. 

BASIS: Taxpayer was given 
by his father’s will an option to 
purchase stock from the estate 
at a fixed price. Taxpayer sold 
the option. 

Held: The basis of the option 
was its value at the date of 
death. Sale of the option below 
that basis resulted in no gain. 
Cadby, 24 TC No. 97. 


VALUE: In the early 1900s, 
the taxpayer was engaged in 
lumber and timber operations 


in northern California. On 
March 1, 1913, it owned certain 
land and water rights. 

Held: The March 1/1913 value 
of these properties, necessary in 
the computation of gain on sub- 
sequent sales, was determined by 
the court. Red River Lumber 
Company, Ct. Cls. 3-6-56. 

INCOME AND EXPENSE: A 
minority stockholder claimed 
that taxpayers, the majority 
stockholders, were improperly 
operating a partnership in com- 
petition with the corporation. In 
a settlement agreement, the 
partnership relinquished its 
claim to income. The income 
was received and given up in 
the same year. 

Held: The income was _ not 
taxable to the partners and was 
properly included in the income 
of the corporation. Attorneys’ 
fees in effecting the settlement 
were deductible by the corpora- 
tion as ordinary and necessary 
expenses. Bishop, 25 TC No. 110 

ALIMONY AND SUPPORT: 
Taxpayer agreed to pay his ex- 
wife $125 per week in considera- 


minor children. Upon her re- 
marriage, the weekly payments 
were to be reduced to $31.25 per 
child, and as each child attained 
the age of 21, $31.25 was to be 
eliminated from the payment. 

Held: The amount for the sup- 
port of the children is identifi- 
able and permits taxpayer to de- 
duct only one-half of weekly 
payment as alimony. Eisinger, 
TCM 1956-48. 

SEPARATION AGREEMENT: 
A husband and wife entered 
into a separation agreement. 
The agreement did not refer to 
a possible divorce in any way 
because the wife was opposed 
to a divorce. Nevertheless, the 
husband promptly obtained a 
Florida decree. Tax Court held 
that there was no ‘mutuality of 
intent’ in the settlement agree- 
ment and it was not, therefore, 
incident to the divorce. 

Held: The Appeals Court re- 
versed. Payments are deductible 
by the husband and taxable to 
the wife whenever a legal obli- 
gation to support, evidenced by 
a written agreement, survives 
the divorce. Holt, CA-2, 10-25-55, 
cert. den. 3-5-56. 

CASH SETTLEMENT: A hus- 
band, pursuant to a decree of 
legal separation, agreed to pay 
over to his wife 1/3 of the in- 
come that he might receive from 
the estate of his grandparents. 
The agreement further stipula- 
ted that if the wife should ob- 
tain a divorce and remarry, the 
payments were to cease and the 
wife would then get in cash a 
sum equal to the payments for 
the 3 preceding years. The wife 
obtained a valid divorce, remar- 
ried, and received a lump sum 
of $43,500 under the terms of the 
agreement. 

Held: The cash settlement was 
not a periodic payment of ali- 
mony and was, therefore, not 
taxable to the wife. Senter, 25 
TC No. 138. 
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TRAVEL EXPENSES: Taxpay- 
er was a professional musician 
playing solo in hotels in the 
Wisconsin area. His engage- 
ments varied from a week or two 
to several months. He had been 
brought up in Milwaukee, re- 
turned there when free, and 
used his mother-in-law’s apart- 
ment there as a business ad- 
dress. His wife and child trav- 
elled with him. 

Held: He was not away from 
home. The travel expenses, 
meals and lodging were disal- 
lowed. Fischer, CA-7, 2-8-56. 

EXPENSES: Taxpayer, an 
electrician, in arriving at his ad- 
justed income, deducted: 
(1) traveling expenses of $1,005 
expended for 201 days’ meals 
and lodging at $5 per day at 3 
different places of employment 
and 


gross 


in Kentucky, Tennessee, 
New Orleans; and (2) car ex- 
penses at 7c a mile in going back 


home each weekend. Taxpayer’s 
home was Mississippi, where he 
carried on a small farming oper- 
ation 

Held: The meals and lodgings 
are deductible, because incurred 
on temporary employment away 
from home. The cost of the trips 
to his home and return to where 
he was working are denied, since 
they constitute personal expen- 
ses incurred primarily to visit 
his family. Loden, TCM 1956-29. 

DEDUCTIONS: Taxpayer in- 
curred legal fees in a proceeding 


to be appointed a trustee of a 
trust created by his father’s will 
which, if he was_ successful, 


would put him in a position to 
receive annual compensation as 
trustee. 

Held: Expenses not deductible 
either as business or non-busi- 
ness expenses. Taxpayer was not 
defending or prosecuting an ex- 
isting right or interest, but was 
attempting to obtain income by 
the creation of some new inter- 
est. Statler, 25 TC No. 134. 

OPERATING EXPENSES: 
Taxpayer and his wife owned 
and operated a hotel. They and 
their daughter lived at the ho- 
tel and gave their full time and 
attention to its operation. Com- 


missioner eliminated from ex- 
penses the estimated cost of 
meals, and other services used 
by the taxpayer, his wife, and 
daughter. 

Held: They were allowed to 
deduct the full cost of meals 


served and full depreciation on 
equipment. These costs are ordi- 
mary and necessary expenses. 
Doak, 24 TC No. 569. 

EXPENSES: An agreement be- 
tween partners provided that a 
partner should pay travel and 
entertainment expenses out of 
his personal funds. 

Held: The partner can deduct 


these unreimbursed expenses 
from his individual income. 
Klein, 25 TC No. 118. 


STOCK BONUS: Crasto, upon 
incorporation of his glass busi- 
ness caused it to issue corporate 
stock to certain employees. He 
claimed as compensation ex- 
pense on the final return for 
the business as a proprietorship 
the excess of fair market value 
of the stock over some cash paid 
by the employees. The motive 
for the stock issuance was not 
clear; the three employees were 
treated alike but taxpayer was 
about to marry one, another was 
threatening to quit, and the 
third was little more than a 
clerk. 

Held: The so-called stock-bo- 
nuses were an inducement to the 
employees to work for the new- 
ly-formed corporation; and the 
deduction could not be taken 


by Crasto individually. Crasto, 
TCM 1956-37. 
COMMUNITY PROPERTY: 


The taxpayer and her husband 
were residents of Oklahoma, 
which on July 26, 1945, passed a 
community property law applic- 
able only to property acquired 
subsequent to its enactment. 
Taxpayer had rented business 
property in Oklahoma City on a 
percentage lease for 5 years be- 
ginning October 1, 1944. On Oc- 


Presentence Reports 





(Continued from page 5) 





$5.00 gets ten years whereas an- 
other who steals $5,000.00 is 
placed on probation, etc. Should 
we not consolidate our gains 
and educate the public to what 
we already have rather than go 
farther with the granting of 
rights to defendants which will 
mean more delay and what the 
public will consider as more 
“coddling.” There is always the 
straw that breaks the camel’s 
back, and we may Le endanger- 
ing what we have by going 
ahead with the newer before we 
ave educated the public to ac- 
cept the new. 

In an interesting little hook 
caled “The Criminal, The Judge 
and The Public” by Alexander 
and Staub published in 1931, the 
authors call the public’s view of 


he law the “common sense of 
justice.” That sense of justice, 
they say, “must be recognized 
as one of the foundations of 
social life’ and “any injury to 
this sense of justice brings 
about an embitterment and re- 


bellion.” The authors point out 
that the embitterment and re- 
bellion may be caused by what 
the public considers excessive 
punishment, but I would add 
that such rebellion may arise, 
as it has arisen, from the belief 
of the public that the defendant 
is being coddled. The authors 
continue ‘when the public 
shows undisturbed confidence 
in the legal institutions and 
their official representatives, 
then we may say that the com- 
mon sense of justice is in har- 
mony with the demands of the 
powers that be. Tne judgment 
as to what is to be. . done with 
the criminal is left in the hands 


of specially trained jurists; 
however, the actual dispensing 
of justice remains under the 


constant control and is carried 
out with the strict participation 


of the public. There is hardly 
any other part of public life 
Which is watched with so 


much suspicion and zeal as the 
work of the machine of justice.” 
But when that common sense of 
justice is disappointed, “justice 

is robbed of the confidence 
it enjoyed in the past.” 

As Prof. Jerome Hall said in 
a recent article in 65 Yale Law 
Journal 762: 

“If people convinced 
that the criminal law did not 
even try to cope with ordinary 
criminal conduct, they would 
act in ways that damaged both 
society and the legal safeguards 
of innocent people, defying the 


were 











tober 15, 1945, she received a 
rental payment for the period 
ended September 30. 1945, based 
upon the tenant's gross sales. 

Held: The rent payment, to 
the extent that it was computed 
on sales made prior to the ef- 
fective date of the community 
property law, was the taxpayer’s 
separate income and could not 
be split with her husband. 
Smith, Ca-10, 2-14-56. 

PENALTIES: Taxpayer filed 
no declaration of estimated tax 
for 1950 and 1951. 

Held: The penalty for failure 
to file and the penalty for sub- 
stantial underestimation fixed 
by the Commissioner were up- 
held. Williams, TCM 1956-325. 

INSURANCE PROCEEDS: Al- 
though decedent’s mother as 
beneficiary paid all the premi- 
ums on eight insurance policies, 
the decedent possessed the right 
to change the beneficiary. 

Held: Possession of such right 
as an incident of ownership was 
sufficient to bring the proceeds 
into his gross estate. Collin Es- 
tate, 5TC No. 114. 


law or else taking it int 
own hands.” 

I do not think I could 
a concluding statement 
than the one made by t! 
preme Court of Delawz 
State v. Moore 108 Atl. | 
(1954). There the court 

“Now what are the bens 
disclosure? It may 
that the presentence 
subject to all of the haza 
human fallibility and th: 
closule of the report, wi: 
portunity for refutation 
sential to insure accuracy 
necessity of accuracy, of 
not be disputed bu 
questionable whether acc¢ 
ity of the report to the c 
ant would be an effective 
guard. It is to be expect 
the average convicted 
ant would deny or atten 
discount every unfavorab] 
ture of the report; and a: 
tempt at verification by c 
counsel would lead to the 
clusive controversy and 
ceptable delay heretofor: 
cussed. 

“The effective safeguard 
curacy is not disclosure 
report. The effective safe 
of accuracy is twofold: 
is the probation officer’s 
rity, intelligence and dé 
to duty under the supe: 
and guidance of a cautiou 
tencing judge. The second 
tive safeguard of accuracy 
practice under which the 
just prior to sentence 
open court, gives to the dé 
ant or his counsel oppor 
to be heard, makes inqui 
to any doubtful matters 
may be important to him | 
formulation of the sentenc 
states, carefully and 
adverse features which h 
tered into his decision. Th 
the great majority of 
without disclosing the de: 
the report or the sources 
formation and without 
dilatory attacks upon 1! 
racy of the report, 
may accomplish as much 
fication as is reasonable 
essary. I am convinced 
disadvantages of disclosur 
not counterbalanced y 
questionable safeguard 
racy. 

“It is my conclusion that 
general rule of practice, n 
the defendant nor his 
should have access to the 
sentence report. On the 
hand, I do not think th 
should have an inflex: 
that would make it m 
to hold the presentence 


be 


Tey 


may 


Pralis 
Ul.) 











- 


as a confidential paper. I ¢ 


the opinion that the 
nondisclosure should DP! 
generally unless there ar 
usual circumstances or re 
to justify an exception t 
general rule.” 


Jacobson & Goldfa 
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Landlord's Liability 


For Water Damages tr 





(Continued from page 7) 


purporting ‘to make repairs 
thereon while the land is in 
the possession of his lessee or 
by the negligent manner in 
which he has made such re- 
pairs has, as the lessee neither 
knows nor should know, made 
the land more dangerous for 
use, is subject to liability for 


bodily harm caused thereby to | 


the lessee and others upon the 

land with the consent of the 

lessee or a sub-lessee.”’ 
Comment (a) to section 362 
states that the rule applies if 


the negligent manner in which | 
“makes | 


the 
the 
use, 


repairs are made 
land more dangerous for 


land is changed for the worse by 


the repairs or to the fact that | 


the making of the repairs gives 
it a deceptive 
safety and so leads the tenant 
or others with his consent to 
use the land in a way which 


but for the repairs they would ! 


recognize to be dangerous.” And 
see Bohlen, Studies in the Law 
of Torts (1926), p. 212, note 13 
and p. 224, note 28; Kirschen- 
baum v. General Outdoor Adv. 
Co., 258 N. Y. 489, 180 N. H. 245, 
84 A. L. R. 645 (Ct. App. 1932). 
The Restatement rule has no 
application in the circumstances 
of this case. Defendant never 
assured plaintiffs that the sump 
pumps, raised sills, gully or 


basements. Not oniy that, but 
plaintiffs were quite aware that 
what the landlord had done did 
not 
cause it persisted after each 





“COMPLETE ATTORNEY. COOPERATION: 
BRUMBERG, JUDLOWE: 
& SIGLER.  —=_: 
ACCREDITED PUBLIC ADJUSTERS 
OF INSURED PROPERTY LOSSES. -. 
94 Howe Avenve, Passaic, N. J... 
Prescott 9-0362 lee 


FEDERAL COURT 
REPORTERS 


b 











Official and Certified 
Reporters 


WALTER W. HEIRONIMUS 
FRANCIS H. BREMER 
EARL A. BARROWS 
ASHLEY B. CARRICK 


P.O. Box 397 
Newark 1, N. J. 
Mitchell 2-6549 


Depositions for use in all State and 


Federal Courts 








irrespective of whether the | 
added danger is due to the fact | 
that the physical condition of | 


appearance of | 


‘ ’ |lishing that the actual damage 
macadamized area would elim- | 


inate dampness or water in the} 


correct the condition, be- | 


: |cated measures. No 
corrective step had been anaes, 


wee | ONY way the cause of the dam- 


In short, the basements were 
not made more dangerous for 
use, there was nothing in de- 
fendant’s conduct which gave 
plaintiffs the assurance that 
further leakage would not oc- 
cur, and there is nothing in 
the record which indicates that 
whether such assurance was or 
was not given, plaintiffs placed 
any reliance upon it. 

Where, as here, the landlord 
in good faith and beyond his 
lease obligation voluntarily un- 
|dertook to correct this water 
condition, it would be illogical 
and inequitable to say that his 
risk of liability increased in di- 
rect proportion with every effort 
made further to improve the 
situation, where what the land- 
lord did neither made that situ- 
ation worse by increasing the 
danger, nor misled the tenant 
into a deceptive assurance of 
safety, nor induced him to fore- 
go the possibility of help from 
| other sources. Such a result, 
moreover, would discourage rem- 
edial action by the landlord, of 
the sort which took place in the 
|instant case, by attaching a 
peril of liability not theretofore 
| existent. 

There is another reason why 
the Law Divisien judgment must 


be upheld. Even if it be as- 
sumed, arguendc, that defend- 
ant negligently performed the 


corrective repairs which it vol- 
|untarily undertook, plaintiffs 
still have the burden of’ estab- 


for which they here sue was the 
natural and proximate result of 
the negligence. At most, all they 
have shown is that defendant 
undertook to prevent or mini- 
mize water leakage by the indi- 
jury could 
find that these measures were in 


age plaintiffs sustained. All they 
have proved is that the landlord 
tried, above and beyond his ob- 
ligations under the lease, to ap- 
ply preventive measures for the 
type of water seepage which had 
previously taken place, which 
was never more than two or 
three inches deep or ever (ex- 
cept for the hurricanes) reached 
the top of the platforms, and 
that such measures were not ef- 
fective to prevent the flooding 
of the basements to a depth of 
three feet because of hurricanes 
“Edna” and “Connie.” The hur- 
ricanes were an extrordinary 
act of nature, not reasonably to 
be guarded against. In our opin- 
ion, there simply was no causal 
or proximate relationship be- 
tween defendant’s alleged negli- 
gence and the particular dam- 
age for which recovery is sought. 

We do not agree with the 
reasons assigned by the trial 
judge for entering the judgment 
he did. Appeals, however, are 
taken from judgments and not 
from opinions. Hughes v. Eisner, 
8 N.J. 228, 229 (1951). We are in- 
terested in the propriety of the 
action appealed from, rather 
than in the reasons advanced by 
the trial court in support there- 
of. State v. LeFante, 14 N.J. 584, 
590 (1954). The judgment is not 
vitiated merely because that 
court may have applied erron- 
eous legal principles to a reso- 
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Aggravated Injuries Will 
Be Studied At Medical 
Proof Forum 


N. Y. Supreme Court Justice 
Walter R. Hart will preside at a 
demonstration of the direct and 
cross-examination of medical 
experts in a case involving the 
aggravation of a _ pre-existing 
heart condition, at a Saturday 
Forum, November 17, at the Ho- 
tel Commodore in New York 
City. 


The N. Y. Practising Law In- 
stitute has announced a full 
day’s program on the techniques 
and tactics of skilled counsel for 
plaintiffs and defendants in 
cases where a previous medical 
condition is the basis of a claim 
for extraordinary damages. 


The demonstration will be fol- 
lowed by panei discussion of 
trauma as an aggravating fac- 
tor in a variety of other pre- 
existing conditions. Establishing 
the presence or absence of a 
causal relation between injury 
and alleged aggravation and the 
significance of history and onset 
of symptoms will be analyzed. 


Halpern, author of 

medical aspects of 
is Forum Chairman. 
Dr. Cary Eggleston, Professor 
Emeritus of Medicine, Cornell 
University Medical College, and 
Dr. Mendel Jacobi, both Diplo- 
mates of the American Board of 
Internal Medicine, will testify as 
the medical experts. Other New 
York trial lawyers in the panel 
are James Dempsey; Harry A. 
Gair, of Gair & Gair; William 
F. X. Geoghan, Jr., of Cusack, 
Shumate & Geoghan; Michael 


Isidore 
articles on 
litigation, 


A. Hayes; Daniel A. Novok; and 
Eugene T. O'Neill, Associate 
Counsel, The Equitable Life As- 


surance Society of the United 
States. 


A Saturday Forum on whip- 
lash injuries will be conducted 
December 15, at the Hotel Stat- 
ler. New York Supreme Court 
Justice Owen McGivern will pre- 
side at a demonstration of coun- 
sels’ techniques and tactics in 
the trial of a neck injury case. 

Written questions submitted 
by the audience will be discussed 
at luncheon meetings and at the 
conclusion of each Forum. Pro- 
gram and registration details 
may be obtained from the N. Y. 
Practising Law Institute, 20 Ve- 
sey Street, New York City. 


Court Scribe Invents 
Electronic Reporter 


Los Angeles (ACCN) — Court 
reporter Roland Dragon of Bur- 
bank may have a solution to 
the writer’s cramp that pops up 
now and then in his profession. 
He has invented an electronic 
court reporter. 





Dragon brought his invention 
to the court of Superior Judge 
Roy L. Herndon here for a dem- 
onstration. It took down what 
six voices said without missing a 
word—and all the voices talked 
simultaneously. 


The invention consists of six 
circuits with record on six sepa- 
rate tracks on the recording 
tape. It will play back the 
sounds one at a time at the turn 
of a selector knob. 

Dragon, a court reporter for 
20 years, said his machine isn’t 
designed to replace human re- 
porters. He said it would facili- 
tate and back-check their work 
in lengthy trials. 











lution of the case. R. Krevolin & 
Co., Inc. v. Brown, 20 N.J. Super. 
85, 92 (App. Div. 1952); Taneian 
v. Meghrigian, 27 N.J. Super. 177, 
182 (App. Div. 1953), reversed on 
other grounds, 15 N.J. 267 (1954); 
Giumarra v. Harrington Heights, 
Inc., 33 N.J. Super. 178, 193 (App. 
Div. 1954), affirmed o.b. 18 N.J. 
548 (1955). 





Judges Hold Conference 
On Sentencing 


More than 50 judges from 
Connecticut, New Jersey, Penn- 


ed a two-day “Conference on 
Sentencing” Friday and Satur- 
day, Oct. 19 and 20, in New York 
University’s Vanderbilt Hall. 


Prominent jurists, physicians, 
educators, and sociologists ad- 
dressed the meeting, which was 
sponsored by the NYU School of 
Law. The conference began at 
1:30 p.m. Friday with an address 
of welcome by Dean Russell D. 
Niles of the School. 


Judge Edward Gaulkin, of the 
Essex County Court, was chair- 
man of the first session, which 
had as its topic “Harmonizing 
the Objectives of Sentencing.” 
The principal speaker was Dr. 
Paul W. Tappan, professor of 
sociology at NYU and associate 
reporter of the American Law 
Institute Project on a Model 
Penal Code, who spoke on “Sen- 
tencing Problems and Objec- 
tives.” 


Dr. Tappan’s talk was followed 
by a panel discussion on “Drug 
Law Violators: Users and Sell- 
ers.” The panel included Judge 
Sylvia J. Singer, Court of Domes- 
tic Relations, New York City; 
Judge Jonah J. Goldstein, Court 
of General Sessions, New York 
City; Dr. Rafael R. Gamso, med- 
ical superintendent, Riverside 
Hospital, New York City; and 
Dr. Kenneth W. Chapman, con- 
sultant on narcotics drug addic- 
tion, National Institute of Men- 
tal Health. 


At a dinner meeting Friday 
evening in Vanderbilt Hall, the 
judges heard an address on “The 
Legislative Framework” by Her- 
bert Wechsler, professor of law 
at Columbia University and 
chief reporter of the American 
Law Institute Project on a Model 
Penal Code. 


The third session of the con- 
ference began at 10 a.m. Satur- 
day with Judge Irving Ben 
Cooper, chief justice of the Court 
of Special Sessions, New York 
City, presiding. Edmond Fitz- 
Gerald, chief probation officer, 
Kings County Court, New York, 
discussed “Pre-Sentence Invest- 
igation: A Guide to Sentenc- 
ing, With Comments on the 
Young Offender and the Re- 
peated Offender’; and Dr. Man- 
fred Guttmacher, chief medical 
officer of the Baltimore Supreme 
Bench, spoke on “Psychiatric 
Evaluations: When They Are 
Needed and Their Potential Con- 
tribution, With Comments On 
Borderline Mental Deviates.”’ 


Dr. Tappan was chairman of 
the fourth and concluding ses- 
sion on Saturday afternoon. The 
topic was “Special Sentencing 
Problems.” Morris Ploscowe, at- 
torney and former magistrate in 
New York City, spoke on ‘The 
Sex Offender,’ and Florence M. 


Kelly, attorney-in-charge, Legal 
Aid Society, Criminal Courts 
Branch, New York City, spoke 


on “The Indigent Defendant.” 


F.B.1. Now Accepting 
Applications For Special 
Agent Positions 


The F. B. I. is now accepting 
applications for the position of 
Special Agent, which pays a 
gross starting salary of $6731.00 
per year at the present time. 


Applicants must be law school 
graduates or graduates of ac- 
counting schools with three 
years’ accounting experience. 
They must be between 25 and 
40 years of age, at least 5 feet 
7 inches tall, and able to pass a 
rigid physical examination. 

Additional information and 
applications may be obtained at 
the Newark Office of the F. B. I., 
1836 Raymond-Commerce Build- 
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ing, telephone Market 2-5613. 
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U.S. District Court Rules 


(Continued from page }) 











A motion for re-argumerg 
shall be made within 14 g;. 
after the filing of the Coy; 
determination of the or 
motion and upon the sam 
tice required for the or 
motion. There shall be s 
with the notice a memoran 
setting forth concisely the 
ters or controlling  decisio; 
which Counsel believes 
Court has overlooked. 
argument shall be heard | 
the Court grants the motion ay 
specifically directs that the ma: 
ters shall be re-argued ora]]y 

The court will convene ; 
10:00 a.m. on argument day 
Whenever a regular argumer 
day falls on a holiday, the arg; 
ments will be heard on the f, 
lowing day except in Camés 
where they will be heard on t) 
preceding day. 

If an argument is noticed 
any day other than a 
argument day, it will be tr 
as a nullity unless such 
has been fixed by the court. 

An application for any 
in any matter in the Ne 
vicinage which has not yet be: 
assigned to a judge shall 5 
made to the chief judge, or 
his absence to the senior juc 
present. 
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20 1) 
STATUTORY COURT 
Where, pursuant to law, 2 
action must be heard by a D 
trict Court composed of th 
Judges, two from the Distric 
Court and one from the Circu; 
the procedure to be followe dt 
Counsel in filing pleadings an 
submitting briefs will be as fo 
lows: 
a. All pleadings are t 
filed with the clerk in ¢ 
ruplicate, the original | 
ing part of his file; the 
copies to be distributed by hi : 
to the members of the Sta:ug@M (4) 
tory Court. 
b. Briefs to be submitted : 
triplicate. Unless otherw 
rected by the Court, th 
to be delivered to the cl 
distribution to the members: 
the Court. 












Announcements 


Robert G. Leff and 
Green have formed a partne 
ship for the practice of law 
der the firm name of Green 42 
Leff with offices at 11 Commer 
St., Newark 2. 


Howard M. Freund has ! 
sumed the general practice ¢ 
law with temporary offices : 
290 Potter Place, Weehaw en 


Martin A. Spritzer is now €2 
gaged in the general practice? 
law with offices at 83 Pa nose. 
Street, New Brunswick. * 








LAW BOOKS 
BROUGHT — SOLD — EXCHANGE! 


‘OMPLETE LIBRARIES AND §1 Noi 
SETS BOOKS REBOTNI 


Clark Boardman Co., Ltd s 


11 Park Place, New York, N¥ 




















BArclay 7-2574 PLainfield +3 


SAMUEL K. PEARSONS-": 

CONSULTING METEOROLOGIST SA 

Witness 40 Yrs. N.Y. & NJ. © 

1217 South End Parkway 
Plainfield, N. J. 

39 Cortland St., 





FIF 


Expert 


Room 1010, N.¥¢ 











MORTGAGE LOANS 
Ist & 2nd Mortgages BM 4170 

BOUGHT, SOLD, PLACED, REFINAN‘* y 
Cash Waiting! 24-hour service. 3 I 

















Brokers, Attorneys special otten"i* F 
JERSEY FUNDING CORP. | 
259 Hillside Ave., Leonia “is 
Tel.: Windsor 7-0800 C 
INVESTIGATIONS 
PRE TRIAL PREPARATION, 
C. F. BRAY IR\ 
1180 Raymond Boulevard 
Newark 2, New Jersey 24 


Mitchell 2-4642 














age 2giiqN. J. L. J. Index Page 429 
— == 


NEW JERSEY LAW JOURNAL, THURSDAY, NOVEMBER 1, 1956 










Statements of Principles With Respect To The 
tractice of Law Formulated By the ABA and Various 
Business and Professional Groups 





INTRODUCTION 
The House of Delegates of the 
ymerican Bar Association, at ts 
snuary, 1940, meeting in Chica- 
», Illinois, formally approved 
ne policy of “endeavoring 
“rough full disclosure of un- 
gthorized practice problems to 
scure wherever possible the co- 
gyration of national associa- 
-ons of laymen and acceptance 















eS 


d unleg; principles relating thereto.” 
tion sonant with this policy the 
he n owing agreements with rep- 
ora ntative groups for the elim- 
_— ion of unauthorized practice 


‘law have been made. 


COLLECTION AGENCIES 
The Committee is not con- 
emed with the activities of col- 
on agencies which do not in- 
“ive unauthorized practice of 
hw, and the determination of 
snat acts constitute the un- 
wthorized practice of law is ex- 
Jusively for the courts. In ex- 
mining the practices employed 
by collection agencies in the 
wnduct of their business the 
wurts have recognized and ap- 
wied certain principles and 
mies, aS follows: 

It is improper for a collection 
eeency 

1) To furnish legal advice or 
') perform legal services or to 
present that it is competent to 
Ko so; or to institute judicial 
-@roceedings on behalf of other 
frersons. 

(2) To communicate with 
ebtors in the name of an at- 
wey or upon the stationery of 
2 as fol@in attorney; or to prepare any 
of instrument which only 
‘jorneys are authorized to pre- 
are. 

3) To solicit and receive as- 
mment of commercial claims 
br the purpose of suit thereon 

4) In dealing with debtors to 
mploy instruments stimulating 





aes 
rms 








of judicial process or 
of notice pertaining to 
uric proceedings, or to 
nreaten the commencement of 
mber wh proceedings. 
5) To solicit claims for the 














wpose of having any legal ac- 
om or court proceedings in- 
tuted thereon, or to solicit 
ns for any purpose at the in- 
tion of any attorney. 

To assume authority on 
lf of creditors to employ or 
ate the services of an at- 
or to arrange the terms 
mpensation for such serv- 


intervene between 
and attorney in any 


To 


the services of the at- 
or which would direct 
services in the interest of 
nf agency. 
To demand or obtain in 
“ymanner a share of the prop- 
1 for services 





ting a claim, irrespective of 


Do 


les was adopt- 
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whether or not the agency may 
have previously attempted col- 
lection thereof. 


INSURANCE ADJUSTERS’ 


At the annual convention of 
the American Bar Association in 
1938, an agreement was entered 
into reading in part as follows: 
“As a result of a thorough study 
of the relationship between the 
fields of the adjustment of 
claims and of the practice of 
law, 
agreed between the American 
Bar Association Committee on 
the Unauthorized Practice of 
Law and the Committee on Lay 
Adjusters of the Insurance Sec- 
tion of said Association, in con- 
ference with a special committee 
representing all types of insur- 
ance interests—life, fire, marine, 
and casualty—that laymen have 
a proper place in the adjustment 
of claims. There is hereby estab- 
lished a joint Committee com- 
posed of ten members, five of 
whom shall be representatives of 
the American Bar Association, 
and five who shall be repre- 
sentatives of the above desig- 
nated insurance interests, to 
which complaints concerning 
insurance adjusters or attorneys 
handling insurance claims may 
be referred. Such committee 
shall be known as the Confer- 
ence Committee on Adjusters. 
The Conference Committee, or a 
sub-committee thereof, shall in- 
vestigate such complaints and 
recommend or take such action 
as is necessary to correct prac- 
tices deemed contrary to the 
public interest.” 

The Conference Committee on 
Adjusters, as formed under the 
above agreement, having con- 
sidered the business of adjusting 
insurance claims in its relation 
to the policyholder, the claim- 
ants, and the practice of law, 
has adopted the following state- 
ment of the matters with which 
it has thus far dealt, which it 
believes presents a correct des- 
cription of certain of the rights 
of the interested parties and the 
general public. 

The insurance business oper- 
ates under sanction of law for 
the protection of its policyhold- 
ers and the public. The terms of 
insurance policies are nearly all 
upon standard forms adopted or 
approved by state authorities in 
the interest of the public. 

The Committee believes that 
anyone who has, or thinks he 
has, a claim against a company 
is entitled at all times to courte- 
ous, fair and just treatment 
from the representatives of that 
company. A claimant is entitled 
to an investigation of his claim 
and a reasonably prompt state- 
ment of the company’s position 
with reference to it. 

The Committee recognizes 
that, while the companies have 
a definite obligation to pay all 
claims and to avoid un- 
necessary litigation, they have 
an equally definite obligation to 
protect the insurance buying 
public from increased costs due 
to fraudulent or non-meritori- 
ous claims. 

1. Claims under insurance pol- 
icies, for the purpose of this 
statement, are divided into two 
classes: 

First—A claim in contract by 
a policyholder or beneficiary di- 
rectly against the insurance 
company which issued the con- 
tract. 

Second—A claim of a third 
person in tort against the holder 
of a policy of liability insurance. 

2. In the first class the claim- 
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ant and the insurance company 
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it has been unanimously | 


i lerw Na- 
of Independent Insurance | t 


| each has the right to discuss the 
|merit of the claim with the 
| other, and to settle it. 

| 3. In the second class, under 
a policy by which the company 
insures the liability of the poli- 
|cyholder, it is recognized that 
the company has a direct finan- 
cial interest in the claim pre- 
sented against the policyholder, 
and in a suit in which the name 
of the company may not appear 
as a party litigant, but which 
the company is obliged to de- 
fend in the name of the policy- 
holder. Therefore the company 
has a right, 

(a) To discuss with the poli- 
cyholder or the claimant the 
merit of the claim, and to settle 
it. 

(b) To investigate the facts, 
interview witnesses, appraise 
damages, consider and deter- 
mine the liability of the insur- 
ance company and its policy- 
holder in the factual circum- 
stances. 

4. In handling 
the second class— 

(a) The companies 


claims under 


representatives’ will not advise 
the claimant as to his legal 
rights. 


(b) The companies and their 
representatives,” including at- 
torneys, will inform the policy- 
holder of the progress of any 
suit against the policyholder 
and its probable results. If any 
diversity of interest shall appear 
between the policyholder and 
the company, the policyholder 
shall be fully advised of the situ- 
ation and invited to retain his 
own counsel. Without limiting 
the general application of the 
foregoing, it is contemplated 
that this will be done in any 
case in which it appears prob- 
able that an amount in excess of 
the limit of the policy is in- 
volved, or in any case in which 
the company is defending under 
a reservation of rights, or in any 
case in which the prosecution of 
a counterclaim appears advan- 
tageous to the policyholder. 

Ss Under classes 
claims— 

(a-1) The companies or their 
representatives’ will not deal‘ di- 
rectly with any claimant repre- 
sented by an attorney without 
the consent of the attorney. 

(a-2) No lay person, lay firm, 
lay partnership or corporation 
serving as a representative’ of 
an insurance company in the 
handling of a claim, shall en- 
gage in the practice of law. 

(b) The companies may prop- 
erly interview any witnesses, or 
prospective witne without 
the consent of opposing counsel 
or party. In doing so, however, 
the company representative’ will 
scrupulously d any sugges- 
tion calculated to induce the 
witnesses to suppress or deviate 
from the truth, or in any degree 
affect their free or untrammeled 
conduct when appearing at the 
trial or on the witness stand. If 


both of 


Ses, 









any witness cing a signed 
statement so requests, he shall 
be given a copy thereof. 

Note: At meeting on 
March 7, 1954, the Conference 
Committee agreed: (1) that 
this language applies to all 
witnesses—plaintiff’s, defend- 
ant’s and neutral witnesses; 


limit is placed 
requesting a 


(2) that no time 
upon the witness 
tive I f partner- 
corporat s representing an 
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ted the following 
’ or ‘representa- 
m, partnership, 
s representing an in- 
handling of a claim.’’ 
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N.Y. Judge Pleads For 
Unified Family Court 


New York (ACCN)—The “dire 
need_of a socially oriented, uni- | 
fied court—properly staffed and 
equipped with social aides—to 
deal with all family matters,” | 
|has been expressed by Justice | 
|Samuel H. ofstadter of the | 
|New York Supreme Court in a} 
letter to the Temporary Com- 
| mission on the Courts. 


The latter is a group set up| 
by the state legislature to work | 
out a unified and administra- | 
tively reformed court system for | 
New York. It made public its | 
recommendations this summer. | 

Justice Hofstadter in his let- | 
| ter recalled that the commission | 
urged that the present New 
York City Family Court, a mu- 
nicipal tribunal, be made a part 
of the Supreme Court under the 
new setup. The Appellate Divi- 
ision of the Supreme Court, a 
higher ranking state tribunal, 
has proposed putting the Family 
Court into a new Court of the 
City of New York, he added, 
while a city bar group favors a 
separate court. 











copy of this statement; and 

(3) that the obligation to fur- 

nish the copy of the statement 

runs only to the witness him- 
self or herself. 

(c) The companies or their 
representatives’ will not advise a 
claimant to refrain from seeking 
legal advice, or against the re- 
tention of counsel to protect his 
interest. 

(d) The companies will re- 
spect the disabilities of minors 
and incompetents, and agree 
that no settlement of a cause of 
action of an infant or an incom- 
petent shall be presented to a 
court for approval, except under 
provision for an investigation of 
the propriety of the settlement 
either by the court or by counsel 
independent of the defendant. 

(e) The companies will not 
permit their employees—wheth- 
er laymen or lawyers—to collect 
for agents or _ policyholders 
claims or accounts in which the 
company has no interest. 

(f) The companies recognize 
that the Canons of Ethics of the 
American Bar Association apply 
to all branches of the legal pro- 
fession, and that specialists in 
particular branches are not to 
be considered as exempt from 
the applications of those Canons. 

(g) Lay adjusters will only be 
permitted to fill in blanks of re- 
lease forms previously drafted 
by counsel, and they will be for- 
bidden to draft special releases 
called for by the unusual cir- 
cumstances of any settlement. 
All such special releases shall be 
prepared by counsel. 

(h) The companies will un- 
dertake to be responsible for the 
conduct of their employees in 
observing and executing the 
foregoing principles, and will 
endeavor to see that their repre- 
tatives,° other than employees, 
do likewise. 

6. The Conference Committee 
will continue to meet for the 
further consideration of the 
foregoing matters, and of the 
problems not dealt with in this 
statement, and the Committee 
expresses the hope that all com- 
plaints of the conduct of lawyers 
or insurance companies in con- 
nection with claims under insur- 
ance policies may be referred to 
the Committee for its consider- 
ation. 
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New York County 
Lawyer's Association 
Ethics Opinion 


QUESTION NO. 453 
Advertising Solicitation 
(Improper for attorney to 
offer to draw wills without 
charge to induce legacies to 
library.) 

I am associated with a group 
now forming, known as Friends 
of the... Library in .. ., in the 
vicinity of which I live during 
the summer. One of the aims of 


| the group is to see what funds 


can be raised for the library, and 
particularly to get sufficient en- 
dowment from people who will 
make provisions in their wills 
for this purpose so that eventu- 
ally the Board of Trustees of 
the Library will be independent 
of the City of . . . I have offered 
as my contribution to this cause 
to draw the will of any individu- 
al who will make provisicn for 
a legacy for the library, free of 
charge; obviously to encourage 
individuals to do so. 

Answer to Question No. 453 

The attorney in his offer of 
free legal services is undoubted- 
ly actuated by the highest mo- 
tives, but to be effective as an 
inducement to secure legacies 
for the library, his offer must 
necessarily receive publicity. 
Such publicity would violate 
Canon 27 of the Canons of Pro- 
fessional Ethics which in part 
provides that “it is unprofes- 
sional to solicit professional em- 
ployment by solicitors, adver- 
tisements, through touters or by 
personal communications or in- 
terviews not warranted by per- 
sonal relations”. 


Furthermore, the attendant 
publicity would constitute a 
form of exploitation of the 


lawyer’s services for the benefit 
of the library in violation of 
Canon 35. 

The proposed conduct 
therefore disapproved. 
Dated: October 23, 1956. 


is 


Real Property, Probate 
and Trust Law Forum ° 
Standing Master Donnelly to Be 
Honored at Luncheon 

The Real Property, Probate 
and Trust Section of the New 
Jersey State Bar Association will 
again conduct a Forum at the 
mid-winter meeting of the asso- 
ciation, to be held tnis year on 
Dec. 14, 1956 at the Berkeley- 
Carteret Hotel in Asbury Park. 

The forum will be preceded by 
a luncheon which will be tend- 
ered to Standing Ma:zter William 
H. Donnell} as a tribute for his 
many activities and work in be- 
half of the section. All! members 
of the her are invited to join 
with the section in this tribute. 





Speakers at the luncheon and 
panel members for the Forum 
will be announced at a later 


date. Stanaing Master Donnelly 
will act as Moderatcr of the 
Forum. 

Any uestions concerning pro- 
bate, rez’ property or ‘rust law 
may be submitted to the panel 
by forwarding them ir writing 
to Maurice A. Silver, Esq., 839 
Broad St., Newark 


Professional Scienti‘ic Aids in Litigation 
By a coordinated group of qualified specialists 
Inspection - Laboratory Analyses 
Expert Court Testimony i auses involving 
Construction and Excavation Engineering 

Metallography and sitomicrography 
Identification of M ’ieces of Evidegce 
1 Handwriting, Erasures 








Dlamor >_17RR 
Dl ud 2-1766 








Winchell and Associates 
i Avenue. Hackensack, N. J 








BURPO C 





OMPANY 


Photestet [irks 


192 MARKET STREET, NEWARK,.N.J. 


WE ARE EQUIPPED TO RENDER 


YOU QUKK, EFFICIENT 
REGENTS 


SERVICE Off ALL YOUR PHOTOSTAT R. Mh 











Page Ten 








Lawyer Stresses Role of N.Y. Commissioner Warns On Handicapping Police 
In War Against Crime 


Corporate Minutes In 
Income Tax Cases 


Los Angeles (ACCN)—Corpo- | 
rations should keep complete, 
detailed and accurate minutes 
of meetings for possible use in 
income tax lawsuits, according 
to Thomas N. Tarleau of New 
York City, one of the nation’s 
leading tax attorneys. 

Although the internal revenue 
code makes no specific reference 
to corporate minutes, they are 
required by many state laws, 
Tarleau said. Minutes are so im- 
portant for income tax purposes 
concerning dividends, liquida- 
tions, reorganizations and mer- 
gers that the  corporation’s 
lawyer should help the secretary 
prepare and keep them, he 
added. 

Tarleau spoke to 600 attorn- 
eys, accountants and life insur- 
ance underwriters at the 9th 
annual institute on federal tax- 
ation of the University of Sou- 
thern California school of law. 
He is a former chairman of the 
American Bar Assn. section on 
taxation. 

“As a rule,” he said, “the chief 
value of minutes is that they 
will keep the taxpayer from los- 
ing good or doubtful cases, be- 
cause they provide a record of 
the facts favorable to the tax- 
payer. 

“Corporation resolutions, as 
recorded in the minutes, gener- 
ally constitute corporate action 
and have far-reaching tax con- 
sequences,” Tarleau_ declared. 
“The precise language of a reso- 
lution is frequently important 
for tax purposes.” 


Gifts by corporations must be | 
recorded correctly in the min-| 


utes, he warned. 


| 
Payments made to widows of 


former employees, which the 


corporation was under no legal | * 
obligation to make, may be} 


either gifts to them or compen- 
sation. Tax planning, reflected 
in corporate minutes properly 
drawn, can achieve tax exempt 
gift treatment for the widow 
without depriving the corpora- 
tion of its deduction of the pay- 
ment as a business expense. 
Payment should be made to the 
widow rather than to the es- 
tate,” Tarleau stated. 





importance To Law Of 
Developments In Social 
Sciences Probed in Book 


Urbana (ACCN) — The first 
book attempting to relate law 
to current findings of group and 





organizational theory in the so- |< 


cial sciences, “Law and Struc- 


tures of Social Action,” by Prof. | 


Kenneth S. Carlston of the Uni- 
versity of Illinois college of law, 
is being published this week. 

It climaxes several years of 
work by Prof. Carlston, who has 
been a member of the Illinois 


staff since 1946, and who has} 
taught law, economics, and po- | 
litical science. In the book he). 
points out what developments | 


in the social sciences during the 
last few decades are most im- 
portant to law. 

“The book explores the psy- 
chological and sociological bases 


of law, growth of law in groups | ° 


and organizations, the basic 
problems of law in national and 
international society, and the 
position of the individual in 
economic and political organiza- 
tions of which he is a part,” 
Prof. Carlston explains. “It also 


traces the development of law) 


in primitive groups and in Ro- 
man and English society.” 
It is being published simul- 


taneously by the Columbia Uni-| ;, 


versity Press in New York and | 
by Stevens & Sons in London. 
Prof. Carlston holds degrees in 
economics from the University 
of Washington, Seattle; in in-| 
ternational law from ew 
University, Washington, D. C., 
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court decision in that state in 
the Cahan case outlawing evi- 
dence illegally obtained through 
search and seizure. Parker on 
numerous occasions has ecriti- 
cized that decision as unduly 
the police and 


(ACCN) — Courts 
have been “constantly contract- 
limits within 
which police can fight crime 
while at the same time modern 
technology has been “constantly 
expanding” the opportunities of 
i police commissioner 
Stephen P. Kennedy 


handicapping 
favoring the criminal. 








is himself a 
lawyer, spoke before a New York 
County Lawyers Assn. forum. He 
warned that “unbridled individ- 


these presents may come, 


$, It appears to my satisfaction, 
uly authenticated record of the proc 
» unanimous consent of all the stock- 


“disproportionate 
the criminal and disregard for 





il ge aa of this “beets 


Twenty-nine states now admit 
unlawfully seized evidence ob- 
tained during police searches or 
by the use of wiretapping, the 
commissioner said. Eighteen bar 
such evidence while the remain- 
ing state, Rhode Island, has not 
yet passed directly on the issue, 
Kennedy observed. The federal 
courts also exclude this i 


MeC urdy | made by Linda D'Alessio and Alan D’ Alessio 
the agent therein and in charge | and the 
ipo “ ‘hom provess may be served), 
h the requirements a Title | 





Stat e of Ne 2w Jersey, Do Hereby | 
that the said corporation did, on the/| 





dissolution of said cor- 
all the stockholders | 


LEGAL NOTICES 


STATE OF NEW JERSEY | 
DEPARTMENT OF STATE | 
CERTIFICATE OF DISSOLUTION | 
To all to whom these presents may come, | 
Greeting 
WHERE AS. It appears to my satisfaction. 
by duly authe a cated record of the proc | 
ings for the intary Dissolution thereof | 
by the consent ‘e two-thirds of the me embers | 
than present, that 
WOMAN'S EXCHANGE OF THE ORANGES | 
a corporation of this State, has complied | 
with all the quirements of Title 15, | 
Corporations ar ations Not for Profit, 
Revised Stati stan of 1937, preliminary to | 








the issuing of this Certificate of Dissolution. | 
NOW THER EFORE, I, — ARD J. PAT- | 

TEN, Secretary of ate the State of| 
New Jersey, DO HEREBY. CERTIFY that 
the said corporation did on the Twenty- 
fourth day of October, A.D. 1956 file in my 
office a duly executed and attested consent | 
in writing to the dissolution of said cor- 
poration, which said consent and the record | 
of the proceedin aforesaid are now on 
file in my said office as provided by law. 

IN TESTIMONY WHEREOF, 1 

have hereunto set my hand an 
(Seal) aficed my Official Seal at Trenton, 

this Twenty-fourth day of October, 

A.D. 1956. 

EDWARD J. PATTEN, 

Secretary of State. 
E.J.—Nov. 1, &, 35; 22 $23.31 













TAKE NOTICE that application shall be 


ir mother Ann D'Alessio, to the Essex 


|(ounty Court, Court House, Newark, New| 


Jersey, on the 28th day of November, 1956, | 
at 2 o'clock in the afternoon, for a judgment 


| authorizing the plaintiffs, Linda D'Alessio 


and Alan D’Alessio, to assume the names 
of Linda Dell and Alan Dell, respectively. 
LIN ‘ALESSIO 





Charles Kanter, Attorney 
1060 Broad St., Newark 2, N. J. 


| L.J.—Nov. 1, 8, 15, 22 $10.71 








said consent and the record 
e proceedings aforesaid are now on file | 
said office as provided by law. 





dence, he added. 





would like to receive from mem- 
bers of the bar and bar asso- 
ciations is whether or not 
delicate balance between crime 
‘ivil liberty can 
best be maintaired under the 
minority rule excluding evidence 
|or the majority rule admitting 
| it,’ the New York police head 





prevention and 








DEP AR TMENT OF ST! 


these presente “may come, | 


It appears to my satisfaction, 
authe ‘nticated record of the proceed- 
dissolution thereof 
the unanimous consent °o 


In voicing his sentiments on 
issue Kennedy echoed to 
some extent the views expressed 
in California by Los Angeles 
police chief William H. Parker 
concerning last year’s Supreme 








the: requi rements of 7 le it 











|; upon whom process may be served), has 








>, on the application 





uted and attested con- 
% 8s | 












wsent and “the —_— 











hese pre sents may ‘come, 







lt appears to my satisfaction 


rs to my satisfaction. 
uthe nti cate Be d suger of the eae f 





”| ings for the voluntary dissolution thereof | 


















therei in ‘and in “e barge thereof. 


ed with the requirements | 
ons, General, of Revised | 
"yo to the 


the a at eee % Title 14. 


= New Jer 
he State of New ae 
fy that : ie s@id corporation did. 

. f ober, 1956, file in my 





f the Stat e of New ‘a 
ie said SORpOrer ton did. on 1 the 








: executed pe acid con- 
the dissolution of said 
all the stockholders | sent 
sent 


dissolution of said 
y all the stockholders 
consent and — record 
he pr ocers “i pes erenenate — i 





TEST eet my end rock af- os ae EOE. os 





TO WHOM IT MAY CONCERN: | 
Notice is hereby given that we shall apply | 

to the Essex County Court, at the Court 
at se, at Newark, New Jersey, on the 28th 
| day of November, 1956, at 2 o'clock in the! 
2 Order to authorize Peter 

another name, to wit: | 








St Metivier as natural 
guardian of Peter Zack and 
Peter Zack also known as 
Peter Metivier, 15 Grafton 
Avenue, Newark, N. J. 


| Dated: October 19, 1956 
| Nathan D. Weiss, Attorney 


L.J Nov 8, 15, 22 _ $11.34 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting 

WHEREAS, It appears to my satisfactien, 
by duly authenticated record of the proc 
ings for the voluntary dissolution thereof 
by dle —— consent of all ~ stock- 
holders, deposited in my office tha | 

CONFORTT CONSTRUCTION CO, ING. | 
a corporation of this State. whose principal | 
office is situated at No. 474 Broad Street, 
in the Town of Bloomfield, County of Essex, 
Stat of New Jerky (Aurelio Conforti, 
being the agent therein and in charge thereof. 


complied with the requirements of Title 14. 
| Corporations, General, of Revised Statutes 
of New at # Hee to the issuing 






of this Ce of Dissolution 

NOW THE RE TORE. I, the Secretary of 

State of the State of New Jersey. Do Hereby | 

that the said corporation did, on the | 

-third day of October, 1956, file in| 

a duly executed and attested consent 

ting to the dissolution of said cor- 

>X ted by all the stockholders 

said consent and the record 

p ZS afore sai 4 are = on file 
id ¢ as provided by 

IN TESTIMONY ’ WHEREOF, I 

have hereto set my hand and af- 

fixed my official seal. at Trenton. 

this Twenty-third day of October, 

(Seal) A.D., one thousand nine hundred 


ix 
> J. PATTEN 
Secretary of State. 

Lid Nov. 1, 8, 15 $21.60 
STATE OF NEW JERSEY 
DEPARTME NT OF STATE 

CERTIFICATE | UF DISSOLUTION 
To all to whom these presents may come, 
Greet ing: 
EAS, It appears to my satisfaction, 


by duly authentic: ed record of the proceed: | 














by the unanimous —_ a of all the stock- 


office that 
; JOHN Y AUC H, INC. 
a corporation of this State. whose principal | 
office is situated at No. 11 Commerce Street, 





*|in the City of Newark. County_of Essex, 
. vew J 


(John H. Yauch, Jr., | 
in and in charge thereof, | 
may be served), as | 
juirements of Title 14. 
of Revised Statutes | 
y to the issuing 
olution. | 
the Secretary of 
e State of New Jersey. Do rg 4 
the said corporation did. on th 
of October, 1956, file in 
y executed and attested con- | 


State of 
being the agent 
upon whom pre 
complied with t 
Corporations, 









this Ce 
* Ow 7 










o 


St 





Ce ; 
Twenty 
my offic 

in to the dissolution of said 
a by all the stockholders 


co 





have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twenty-fourth day of October, 

(Seal) A.D., one thousand nine — 
and fifty-six. 


e as pro . 
ESTIMONY WHEREOF . | 








EDWARD J. PATTEN. 
Secretary of State. 


L.3.—Nov. 1. 8, 36 dill 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

> OF DISSOLUTION 

to whom these presents may come, 


STATE OF NEW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
whom these presents may come, 


S, It appears to my satisfaction. 


It appears to my satisfaction. : 
i by duly authenticated record of the proceed- 


> the unanimous consent of all the stock- 


t 


of this State, whose principal 
‘o. 11 Commerce Street, 





in the City of Newark. County of Essex. 
State of New Jersey (P. Phineas Jacobs, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied w = the requ 
Corporatio General, of Revised Statutes 
of New ed y. preliminary to the issuing 
of this Cert | 





therein and in charge thereof, | being the agent therein and in charge thereof 
-omplied with the requirements of Title 14 
of Revised Statutes 
y. preliminary to the issuing 
of this Certificate of Dissolution. 
NOW, THEREFORE, 
| State of the State of New Jersey, Do Hereby 
“ertify that the said corporation did, on the 


omplied with the requirements of Title 14, 


of this Certificate of Dissolution. — 

NOW, THEREFORE, 
State of the State of New Je rsey, 
that the said sod acct did, on the 


my office a duly executed and attested consent 


ce a mae ‘executed and attested’ consent e 
in writing to the dissolution of said cor- 


to the dissolution of said cor- in 


thereof, which said consent and the record | 


which said consent and the record 
of the proceedings aforesaid are now on file | 


f the proceedings aforesaid are ong on file 
in my said office as provided by 

TESTIMONY WHER REOF, 
have hereto set my hand 


said consent and the record | 
he proceedings aforesaid are —_ on file 
n my said — as se by 





set my hand and af- | 


Twenty-third day of October, 
one thousand nine 


| Ebwas x PATTEN, 


this Twenty-fourth day of October,| _ 
! thousand nine hundred | | 


a. j., PATTEN. 
and in law from Yale. ine 





| 
STATE OF NEW JERSEY | 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting 
WHEREAS, It appears to my satisfaction, | 
uly authenticated record >’ the proceed- | 
or the voluntary dissolution thereof 








by the unanimous consent o* all the stock- | 
holders. deposited in my office. that 

UNITED INDUSTRIAL CLEANERS, INC. 
a corpo ration of this State, whose principal 


office is situated at No. 11 Commerce Street, | 


| 
| 
| 
| 
| 
| 


irements of Title 14, 





ate of Dissolution. 
EFORE, I, the Secretary of 







NOW, THER 


State of the State of New Jersey, Do Hereby | 
Certify that the said corporation did, on the} 
Twenty-ninth day of October, 1956, file in| 
my office a duly executed and attested consext 


writing to the dissolution of said cor- 24 Edison Place, Newark 4 


poration, executed by all the stockholders | 


in my said office as provided by law. 
IN TESTIMONY WHEREOF, \ | 
have hereto set my hand and af 
fixed my official seal, at Trenton, 


and fifty-six. 
EDWARD J. PATTEN, 
Secretary of State. 


$21.60 L.J.—Nov. 1, 8, 15 $21.60 





A De pendable 
Service For 
Lawyers 








‘Our Representatives 
‘Cover Daily— 





‘In Trenton 


The Offices of the 
Secretary of State 








Supreme Court 

Superior Court 

Secretary of State 

U.S. District Court 
Workmen’s Compensation 
State Tax Department 
Attorney General 

Bureau of Vital Statistics 
All other State Offices 


In Bergen, Essex, Hudso 
Passaic and Union 


County Clerk’s Office 





County Clerk’s Vault 
Register’s Vault 

Sheriff’s Office 

Surrogate’s Vault 

Referees in Bankruptcy 
Chancery Division Chambers 
Compensation Courts 

All County Courts and Office 
Municipal Courts and Office 








District Courts 


All Parts of the District Cow 
in the Counties mentioned. 


Services We Perform— 


availability and corporate in 


Service of papers on attorne 
| Filing and delivery of papers, 


| Obtaining information and dat 
| Abstracting dockets 
stag and abstracting t trad 





Procuring Forms or Rules 
Marking District Court cases 
Obtaining police and hospital 


Messenger Service 


Our messenger calls at you 
office daily for your instructio2 
= ro Bie and ee on forms providé 


A prompt report is given 7° 
on each request you make. 





THIS SERVICE IS AVAILAB 
TO YOU FOR A NOMINAL 
MONTHLY CHARGE 





Serving the Bar of New Jer 
For Over 30 Years 


NEW JERSEY LAWYERS 








MArket 3-6190-1 


Our representative will be b4?? 


this Twenty-ninth day of October, D 
| (Seal) A.D... one thousand nine hundred | to call on you to explain 





service in detail. 
alae ec 
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presents may come, CHANCERY DIVISION, 
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prom CHR ISTE NSEN 








» agent therein and in charge thereof, 





requirements of Title 








tific ate of Dissolution. 





Mesa the nate corporat i 








animous consent of all said office as provided 












pod, of West Or ange, 
























these presents “may ‘come, 





ing . 





"exec uted ond attested 








roceedings aforesaid are 














requirements of Ti itl e 14, 











whom these presents ma y come, 





beg dissolution 








of this State. whose principal 











t therein and in charge thereof, 




































































it my < t 
SALO REALTY CO. 








xa] 
17 Acade my Street, 





agent therein and in charge thereof, 











said corporation did, 











ily executed and attested consent 











edings afore said are nl 














Dated: September 27, 1956 
ESTATE OF ABRAHAM COHEN, 
Pursuant, to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executors of said deceased, 
notice is hereby given to the creditors of | 
said deceased, to exhibit to the subse 
under oath~er affirmation, i i 
demands against the estate of said deceased, 
Within six mogths from this 
be forever barred from prosecuting 
recovering the same against the subscribers. 
FRANK COHEN 
JOSEP, CORMAN 





| MILTON J. PASHMAN, 
Mai n_ Avenue 
J 





5. J._Oct. yr 11, 18, 25, 


Dated: 





ESTATE OF GEORGE 


de ceased 





JR., Surrogate 


ak 
essex, this day made, on the application of 
the undersigned, Executors of i 
| hereby given to 






ased, to exhibit 

inder © 
| de mands 
wit! 





months from 





recovering the same against 
ESTHER Z. 
GEORGE STRAUSSBERG 
ACOB ZIMMERMAN, Attorney 


17 Academy Street 
Newark 2, N. J. 
J.—Oct. 4, 11, 18, 25, 





NOTICE TO ABSENT 
Superior Court of Naw 
Chancery Division 

Essex County 

Docket No. C298 

STATE OF NEW JE 





( TO 
\ V. N. DURYEE, 
LOUISE A. U 
SALISBURY, 
SALI: Y, MARIA 5 
ELIZABETH 8. BALLARD, 
DUR M 





to serve upon Harry J. 


tiff’s attorney, whose address is 482 
| Avenue, Newark, New Jersey, 


_|the complaint filed in 


|} which WILLIAM 3ALL 
| SUSAN D. FAHMY, et als., are defendants, 
pending in the Superior Court of N y 
within 35 days after November 
usive of such date. If you fail to do so, 


exc 
| judgment by default may 





you for the relief demanded in the complaint. 
You shall file your answer 
service in duplicate with 
Superior Court, State House 4 
New Jersey, in accordance 

of civil practice and procedure. 


The action has been 


purpose of quieting title 


| situate in the City of 
Essex and State of New 


40 Duryee Street, described =: 
BEGINNING in the Easterly line of Duryee 
Street at a point therein 5 
feet northerly from the 


Sussex Avenue; thence 


57 degrees 50 





running through the party 
the house standing upon the premises here- 


by described from the 
same on the north 32 


the party wall; thence 


10 minutes east 25 


thence South 57 degrees 
feet thence South 
minutes West 15.71 feet and thence North 
57 degrees 37 minutes F 
he Easterly line of Duryee 
of Beginning. 
You are made defendants 
claim or are claimed or reputed to own the 
said real estate or some 
some interest therein or to 











encumbrance thereon 


Dated: October 17, 1956. 

. GRANT 
| Clerk of the 
| L.J.—Oct. 25, Nov. 1, 8, 15 











*-ursuant to the order 
Y 


1 or affirmation, 
uinst the estate 


-ver barred from 


ARY B. DURYEE. 
You are ” hereby summoned 





y line of Duryee 
10 minutes East 15.10 feet 








STATE OF NEW JE STATE 


DEPARTMEN1 

CERTIFICATE OF 

To all to whom these 
Greeting 
WHERE 

by ¢ ys 

ing 


et 
rentica 
voluntary 











holders, deposited in my 


WELLINGTON ESTATES, 
this State. 
at No. 70 Spring 


a cort 


office 








ir City of Newark, 
State of New Jersey 
the agent therein and 










HEREFOR EB 












E 
have hereto set 
fixed my official 
Twent i 








Be gh. OF 


WHEREAS, It appears to my 
by duly authenticated record 


the voluntary 
animous consent 
sosited in my 








in the City of Newark, 


State of New Jerrsey (Joseph 


ing the agent therein and 


npen whom process may 
1e requirements of Title 









comp ijed with tl 

Corporations, ( eral, of 

of New eb ks pre iminary 

of th of Dissolution 


> of the State of New 






Ce 





poration, 


in my said office as 


ided 
IN TESTIMONY 


fixed my official 
this Twenty-third r, 
| (Seal) A.D., one thousand nine candees | | Dated 
and fifty-six 
EDWARD J. PATTEN, 

ph of State. 
L.J.—Oct. 25, Nov. 1, 





appears to my 
ed record 


by “the unanimous consent L.J.—Oct. 18, 25, Nov. 1, 8, 15 


liom process may 


|} name of S. George 
reauire m¢ nts of 1ame of 





State of the State of New Je 
* cort 

October, 
cuted 
» dissolution of 
aii 
| apply to the Essex 


a vided 
TIMONY 


) one t ousand 


VARD J. PATTEN, 
retary of State. 
F iB Px: 


NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents 





‘THE FLAGSHIP, 
a corporation of this State, 
office is situated at No. 


s { f 
NOW THEREFORE I, 


ify that the said corporation di d. 
Twent y-third day of October, 
my office a duly executed 
sent in writing to the dissolution of said cor- 
executed by all 

thereof. which said cOnsent and the record 
of the proceedings etoveeat “fee j 


apply on the 16th day of ‘Nov 
in the Union County Court, Law Division, 








| 31 crine F. Minisi, 


STATE OF NEW JERSEY 
DEP ARTMENT UF SLALE 
ie Far ALE UF FILING Ut CUNSENT 
STU KHOLDERS TO DISSOLUTION 
10 a to whom these presents may come, 
ureeting: 

WHEREAS, lt appears to my satisfaction, 
vy uuiy authenticated record oi the pro 
| ceedings tur the voluntary dissviution 
(aereot deposited in my office, that the 

SK INSULROCK CORP: ORATION 
a corporation of this State, whose principal 
office is situated at No. 1147 East Jersey 
Street, in the City of Elizabeth, County of 


| Union, State of New Jersey (Frank K. Sauer 


Delux the agent therein and = in charge 
luerevl, UpOR Wiiwm process May be served), 
nas coluplied with the requirements of Title 
i4, Corporations, General, of the Kevised 
Siatutes, preliminary to the issuing of this 
ertificate that such consent bus been filed. 

NOW THEKEFORE, 1, Edward J. Patten, 


56 | Secretary of State of the State of New 


Jersey, Wo Hereby Certify that the said 
corporation did, on the Fifteenth day of 
October, 1956, file in my office a duly ex- 
culed aud attested couseut iv writing lu 
the dissviution of said corporation, eXxecut 
“i by more tl two-thirds in interest of 
Wwe stockholders thereof, which said certi- 
and the record of tle proceedlugs 
resa#id are Low te tile in my said office 
as provided Dy lav 
in TESTIMONY WHEKEOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton 
this Fifteenth day of October, 
Sea) A.W. one thousanu uine hundred 
and fifty-six. 
bUWAKD J. PATTEN 
Secretary of State. 
Nov. 1, 8 $21 
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Dated: October 17, 1956 
ESTATE OF C. BURDETTE BROWN, de- 
ceased. 
Vursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 


| Essex, this day made, on the application of 
| the undersigned, Executrix of said deceased, 


notice is hereby given to the creditors of 

} said deceased, to exhibit to the subscriber 

under oath or aflirmation, their claims and 

demands against the estate of said deceased, 

Within six months from this date, or they 

will be forever barred from prosecuting or 

recovering the same against the subscriber. 
ALMA BOUTOT 

y Stecher Avenue 

Union, N. J 





1 LJ Oct. 25, Nov. 1, 8, 15, 22 





Dated: October 17, 1956 

ESTATE OF EDWARD JOHNSON, deceased. 
Pursuant to the order of AUVRIAN M. 
FOLEY, JR., Surrogate of the County of 
Lissex, this day made, on the application of 
the undersigned, Executrices of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers. 
under oath or affirmation, their claims and 


, | demands against the estate of said deceased, 
| within six months from this date, or they 


will be forever barred from prosecuting or 

recovering the same against the subscribers 
ETHEL JOHNSON McCLURE 
ROSE JOHNSON WENTE 

MeKEOWN & HARTH, Attorneys 

60 Park Place 

Newark 2, N. J 

L.J Oct. 25, Nov. 1, 8, 15, 22 





NOTICE OF APPLICATION 

FOR CHANGE OF NAME 
PLEASE TAKE NOTICE ‘That John 

Joseph Cacchioli, Alice Wanda Cacchioli, 

sometimes known as Alice Wanda Clark 

and Alexandra Clark, sometimes known as 

Aiexandra Cacchioli, by her guardian, John 


| Joseph Caechioli, will apply to the Union 
} Cou 


y Court, Law Division, Court House, 
Elizabeth, New Jersey, on the lth day of 





,| November, 1956, at 9:30 A.M. for a judg- 


ment authorizing them to assume the names 
respectively of Jolin Joseph Clark, Alice 
Wanda Clark, and Alexandra Clark. 
Bernard Hellring, Esquire 
torney for Anplicauts 
Nov. 1, 8 $12.60 





L.J.—Oct. 18, 


Dated October 9, 1956 





ESTATE OF MARGARET GUOD, deceased 


Vursuant to the order of AVRIAN M. 
FULEY, JR., Surrogate of the County of 
kssex, this day made, on the application of 
the undersigned, Administratrix of said de- 


| ceased, notice is hereby given to the creditors 


of said deceased, to exhibit to the subscriber 
under oath or affirmation, their ciaims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 
KATHERINE ENGLERT 

BOYD, DODD, KEER & BOUTH, Attorneys 
31 Park Street 

Montelair, N. J 

TAKE NOTICE that Samuel Joseph Po- 
ito bby mak application to the Essex 
County surt, Law Division on November 21, 


y |} 1956, a 2:00 o'clock in the afternoon at 
| tlie Essex ‘(ounty Court House, Newark, 


New Jersey, for to assume the 





ai sigelow 
SAMUEL JOSEPH POLITO 
stein & Lipst 
torneys for Piai 








24 Commerce 
Newark, New 
L.J Ayet. 25, 





8, 15 $8.82 


NOTICE OF HEARI 
TAKE NOTICE indersigned wil! 
surt, on the 7th 
¢ t two o'clock in 
the Court House, in the 
New Jersey, for a judg- 
them to assume the names 
n, John Penn, Robert Penn 
and Mary p Sony respectively 





vember 









Theodore 
Join 
tobert 
Mary 
Rospond & Rospond 






4 
* 
ia 


H SEARLES, de- 


SETTLEMENT 

" the accounts 
Trustee of 
t of Cora 
"lause FOURTH 
nd Testament of 
d, will be 










the trust created for 
May Macon, et als. und 
(d) of the Last Will 
ISAAC H SEARLES 


audited and stated by the Surrogate and 


reported for settlement to the Essex County 
vurt, Probate Divisior or Tuesday, the 

13th das of Nove 

Dated Se be 


FIDE i TTY UNION TR UST COMPANY 






, 





LUM, FAIRLIE & FOSTER, Attorneys 
605 Broad Street 
Newark 2. N. J 
L.J.—Oct. 4, 11, 18, 25 


TO WHOM IT MAY biases N 


Take notice that the dersigned wil! 
mber 1956, 





10 o'clock in the fore noon, at the Union 
ounty Court House, at E izabet 1, New Jer- 
sey, for a judgment ant him to 





) 1Zing 
assume the name of CHRIS ANTHONY 
CONTI 


Carmen Anthony Cochario 
Sept. 11th, 5 





31 Clinton Street, 


Newark, N. J. 
$21.60 L.J.—Oct. 18, 25, Nov. 1, 8 $10.71 
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Financing New State Capitol Office Buildings ° 
For New Jersey 





Statement by Richard R. Stout, State Sena- 
tor, Monmouth County, Chairman, Joint 
Legislative Commission studying problems 

provision of additional office 

for State departments. 

Coincident with the organiza- 
tion two weeks ago of the Legis- 
lative Commission created to 
study problems related to provi- 
sion of additional State office 
building or buildings in or around 
Trenton, the City of Trenton and 
business organizations have be- 
gun a campaign to keep state ac- 
tivities centered in downtown 
Trenton, rather than dispersed 
to the suburbs as proposed by 
Governor Meyner. 

Regardless of the eventual de- 
cision as to building sites, it is 
my belief that additional State 
Office space in Trenton can be 
provided without a bond issue, 
additional taxes, tapping Treas- 
ury surpluses or creation of a 
new authority. 

I intend to propose, at the next 
meeting, November 9, of the Leg- 
islative Commission studying the 
problem, an immediate, thorough 
investigation of the feasibility of 
attracting and utilizing private 
investment capital for the con- 
struction of a building or build- 
ings designed to meet the State’s 
needs and making them available 
to the State on a lease-purchase 
basis. 

This method, widely used by 
business and industry, not only 
would, to a major extent, elimin- 
ate capital outlays for construc- | 
tion but would enable the State 
to acquire the needed space at 
an annual cost comparable with 
current State expenditures for 
rental space in the Trenton area. 
(A single item in the 1956 Ap- 
propriation Act for rent is $1,580,- 
000.00, over $1,000,000 of which 
is for space in the Trenton area.) 

In addition, as an important | 
added benefit, should this pro- 
posal be found to be sound, I 
have every reason to believe that 
the currently developing State 
Treasury surplus would be freed 
for use in connection with the 
expanding Federal-State high- 
way program and the need for 

increasing gasoline taxes, for that 

purpose, recommended by Gov- 
ernor Meyner, wou!ld be elimin- 
ated, at least for the present. 

Legislation would be required 
to authorize a_lease-purchase 
program. It may well be our in- 
vestigation will indicate that 








NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys only 








ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U.S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., 

24 Branford Place, Newark, N. J. 
Mitchell 3-6136 








such legislation would also re- 
quire approval by the people at 
a State-wide referendum. If my 
hopes and beliefs prove Sound, I 
will certainly be glad to sponsor, 
and seek support for, the neces- 
sary legislation. 

I will also ask the Commission 
to recommend to the Legislature 
on November 19th, an appropri- 
ation of funds necessary for this 
aspect of the Commission’s in- 
vestigation as well as funds for 
necessary preliminary studies of 
engineering, traffic and architec- 
tural requirements relating to 
various possible building sites. 


NAREB Head Says Tight 
Money Market Could 
Spur Direct Lending 

Demands 





Washington, D. C. (ACCN) 
|Expansion of the government’s 
|direct lending program for 
/home purchase and a redoubling 
of efforts for more public hous- 
ing could be two of the dangers 
arising out of the tight money 
market, Clarence M. Turley, St. 
Louis, president of the National 
Assn. of Real Estate Boards, said 
today. 

In an editorial in the Oct. 22 
issue of Realtor’s Headlines, 
NAREB weekly newsletter, Tur- 
ley indicated advocates of both 
public housing and direct lend- 
ing might seize the money situ- 
ation to advance their causes. 

Turley offered this five-point 
program for united action by 
the real estate industry in the 
current tight mortgage money 
situation: 

1—-Constant encouragement 
of the increased private owner- 
ship of homes under the most 
favorable circumstances possible. 

2—Avoidance of avarice and a 
“selfish desire for the highest 
possible yield from home mort- 
gages.” 

3—Construction and support 
of a formula for flexible interest 
rates on GI and FHA-insured 
loans with an avoidance of pro- 
visions which would discourage 
rapid prepayment. 

4—Opposition to expanded di- 
rect lending by the federal gov- 
ernment. 











5—Unalterable opposition to 
public housing. 

Essex Weekly Call 
. ° 
— Criminal — 

Th following indictments will be called 
before Assignment Judge G Dixon Speak- 
I Room 226, Court House, Newark, N. J 

2, 1956 at 11:00 a.m., at 
the indictment will be set down 








YOUR PROTECTION. 
COURT FORMS 


20—Subpoena—ad Testificandum—Al!l Law 
Courts 
21—Subpoena—Duces Tecum—aAll Law Courts 
25—Appearance 
26—Stipulation of Dismissal 
30—Summons—County Courts 
31—Summons—Superior Court 
4030—Warrant to Satisfy Judgment 
4040—Affidavit and Order for Wage Execution 
4050—Summons and Complaint 
4050 Special—sS and C 
4 Counts 
4055—Summuiis and Complaint—Auto P.D. 
4060—Notice of Application for Wage Execu- 
tion—with affidavit of service 
4070—S and C laint in Tenancy 
4080—Affidavit of Proof—Non Military 
Service Aff. 
4085—Notice To Take Oral Depositions— 
All Courts. 


INTERROGATORIES 
420 P.D.—Interrogatories—Property Damage 
420 P.I.—lInterrogatories—Personal Injury 
(4 Pages to set—Padded 50) 


ey 








We are privileged to cooperate with the New Jersey Bar. 
are available EXCLUSIVELY TO MEMBERS OF THE LEGAL PROFESSION and 
are NOT sold through stationers or any other retail outlet. 


20c—Employee's Claim Petition for Compen- 
23c—Respondent’s Answer to Employee's 

430 CS—Consent Judgment (2 Pages to set— 
430 FS—Formal Settlement (2 Pages to set 
430 LC—Litigated Case 


RE 1001—Comprehensive Real Estate Listing 


1510—Statement of Closing Title 
3520—Attending Physician's Report 
3540—Series Notes, 4 on page (with endorse- 


3585—Dissolution of Trade Name 
3610—Annual Report by a Domestie Corp. 
3620—Power of Attorney 


— Samples and Catalog Sent on Request — 


ALL-STATE OFFICE SUPPLY CO. 


502 HIGH STREET, NEWARK 2, N. J. 


ALL-STATE forms 
THIS IS FOR 


COMPENSATION 


sation. 
Claim Petition 


Padded 50) 


—Padded 50) 
(Before Deputy 


Director) —Padded 50 


MISCELLANEOUS FORMS 


5—Notes Promissory—book form 
6—Notes Series—book form 
83—Telephone Message Pad 


Form 


Rutgers Law Alumni 
Committees Named 


Newark, Oct. 25 — Appoint- 
ments to committees for Rutgers 
Law School Alumni Association 
Awards Dinner Nov. 14 at the 
Hotel Robert Treat were an- 
nounced 
Saiber, chairman of the Dinner 
Committee and Essex County 


Court Judge Alexander P. |i 
Waugh, Awards Committee |— 
chairman. 


Dinner Committee for the an- 
nual State University law alumni 
citation of a Rutgers professor 
and a member of the bar who 
have made outstanding contrib- 


utions to the law school and the | 


legal profession are: 


Henry Bendheim ’35, Neil C. |! 


Duffy 42, James E. Fagan ’37, 
Duane E. Minard, Jr. ’38, Louis 
J. Pantages 40, Hon. Richard R. 


Stout ’39, Samuel W. Strauss ’34, | 


Benjamin M. Taub ’27, Allan 
Tumarkin ’27, Benjamin C. Van 
Tine 
Mrs. Florence L. Whitfield ’24. 


Awards Committee members | 


are: Joseph M. Feinberg ’28, 
Abraham I. Harkavy ’27, and 
Myron W. Kronisch ’52. 

Serving on both committees 
are: Mortimer G. Newman, Jr. 
’48 and William E. Peel ’41. 


Essex Weekly Call 
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SUPERIOR COURT 
ind ESSEX COUNTY COURT 
ESSEX COUNTY LAW DIVISION 
FRIDAY, NOVEMBER 2, 1956 
Che following Superior Court and County 
ourt Cases will ib e Assignment 
Judge G Dixon Speakman, Room 226, 
Court House, at 9:15 A.M., and will be 
subject to being set down for trial 
510-8, 540-S, 580-8, 
161-8), 964-C, 965-C, | 
I77-S 983-S, 984-5, 
1016-S, 1034-0, 
1057-C, 


1058-C, 





LEGAL NOTICES 


EW 


OF 


JERSEY 
STATE 

OF DISSOLUTION 
r nts ma come, 
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mS 


I EDWARD 
te of the State 
CERTIFY 

did on the 

, A. D. 1956 


ted and 










TESTIMONY 
ereunt set my 


WHEREOF, 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
ERTIFICATE OF DISSOLUTION 
To ali whom these presents may come 
Greeting 
WHERE ny satisf 
july of the proceed- 
dissolution thereof 
f all the stock- 
office that 






AS, 





ears to m 
y r 












' 





t ‘ounty of Ess 
(John W. F. Young. | 
n and in charge thereof, | 
ss may be served), has 
> requirements of Title 14, 
n General, of Revised Statutes 
Jersey, preliminary to the issuing 
‘er ate of Dissolution. 
THEREFORE, I, the Secretary of 
> of the State of New Jersey, Do Hereby 
v that the said corporation did. on the 
y-sixth day of October, 1956, file in my 
luly executed and attested consent 
to the dissolution of said cor- 

executed by all the stockholders 
which said consent and the record 
f the proceedings aforesaid are now on file 
n my said office as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed by official seal, at Trenton, 

















rratic 


yn, 
thereof, 


this Twenty-sixth day of October, 
Seal) A.D., one thousand nine hundred 
and fifty-six. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Nov. 1, 8, 15 $21.60 








ment clause) 


Phone MArket 4-5577 





Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N.Y. 


today by Samuel S.|¢ 


29, Alvin Weiss ’54, and | : 
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CLASSIFIED ADVERTISING 
EMPLOYMENT OPPORTUNITY | EMPLOYMENT OPPORTUY 


ATTORNEY CAR. CASUALTY | CLAIM ADJUSTER 


claims investigation and _ legal duties | 

combined. Jersey City area. Also subrogation | 
We are seeking a qualified man +, ‘OL. 
a permanent full time position ». 











WITH 





trials. Write fully stating age, a | 
experience and salary. Box 999. 














ACTIVE NORTH HUDSON FIRM HAS OP-| is interested in security, an excel}, bee 
portunity for young lawyer; all phases of | future and liberal benefits With 
civil practice. Submit resume. All replies | top flight company. q e 
ontidentia Box 117. | Age 24-36, LL.B., attorney preferres | | 
= Call Crestview 7-2000 or apply uh 
LEGAL DEPARTMENT TITLE person. sit 


LAWYER: 


company in South Jersey. State title exper- 
























































ence and salary desired. Our employees are Ww 
ed of this ad. Box 119. ; ALLSTATE. we 
| al) 
ATTORNEY WANTED—GENERAL PRAC- | INSURANCE Co. P 
| tice—good opportunity. Call for appoint- | A ; any 
1ent—JO 2-2663. | Mountain Ave., Murray Hill, \ # jan 
HUDSON COUNTY FIRM HAS OPENING |} ——@ typ 
for law clerk; opportunity for wide ex- 
werien : complete resume. Box 118. / be | 
A OPPORTUNITY -The 
> CAPABLE OF | tior 
| schedule. Write, | 
nd salary desired. FOR bY 
—=| WOMAN LAWYER | “” 
Hudson Weekly Call 
ieee This Company is seeking ; ten 
| The f superior and County Court woman lawyer (admission to Ney 
c » Weekly Call to be| Jersey Bar not necessary) for 
he ber 2nd, 1956, at position on our administrat 
te 4 staff. While the duties will 
5 3, 51%, involve law work, they will 
2, 534, | clude many phases of our intere 
595, ing business for which a legs 
2296 trained individual is particu 





suited. The starting salary \ 

















ee commensurate with background = 

° | and present earnings. This posi. @fzesc 

Bankruptcies |} tion offers a challenging oppor.@. 19: 

pea eS } tunity for the right individua] a + 

The names of the Referees are abbreviated | As 

as follows: L-Lipkin; T-Tallyn; W-Weelans. | MARTINDALE-HUBBELL, INC. e}] 
CENTRAL BERGEN Metal Finishers, Ine. One Prospect Street 

225 | Ave., vol. 


airmount Hackensac 


Summit, New Jersey 












































31 assets ‘ ° 
i solr. John E. Selser Telephone: CRestview 3-609 
rd, Forge Rd. & 2nd St. || write or call William Hildebrand, J 
« Ol.;, 14D. =J,084 ao; 
s refr. W. L. & T.; solr. | 
Go >; 10-24. a ee —— ceneniuailasas 
5 Saree, Deen el Ot S| LAW CLEeR WATER POR 
LLGSO'40< Agente RORT IDs come WO. Le County office. Must be good student 
Tr. he. ia” Ae Fr age 10-24. z salary. TEaneck 6-4993. 
er nd & Landis | i Mees i 
N : vol.; Hab. $47,-| LAW CLERK WANTED IN ACTIVE 
$10,974.04; refr. W. L. eral | e office in Hu 
Friedman; 10-24, | Wr salary and backgroun 
¢ t/a Rio Elec-| No. 


Ind 











2¥ 
esires | 
Tnion or Ber 


ADMIT 





10-9F 
10-26 





















J. Clarick 2 
LOUNSBERRY, Louis, 100 Chew Rd., Ham- i Leia o ee 
igdton. oN a he iab. $10,650.00;| LEGAL TYPING — HOMEWORK 
assets $500.00; refr. W. L. & T.;: solr. | son-Passaic Area FA 6-4298 
Wm. Hermann a 
LYNNEWOOD ESTATES INC., 24 Com 7 
m St vark; Chap XI; liab. $206,- FOR RENT 
V L. 


NEWARK, HALL OF 
| Cc with 3 of 


ords 


OPPOSITE 
ete suite 











































I NI ja Ave. 
tic $20,846.84 FOR SALE 
x r. W T.; solr i ctieata 
Isa ea g; 10-25 
ROTH, Sorre 5 n 
vo $4,101.28 
re W & Tx sole 
10-24 a 
OVAL <S rxon ry Club 
Seot Plair NN. 3 iab. $1,- 
os issets $919,000; refr. W. L. & 
Sr Leo Neiwirth : 
SCAR Ernes hari 
Long bra 
sects. $250- ‘refr. WF. COMPLETE I I 
\ : & 2 10-22 k cases & furnitur 
IMI *, 45 Passa Gar 








HANDWRITING EXPERT, E 
disputed documents. J. Howar 
5 k Row, New York 38, N. Y 


15 Par 
7-S773-8 




















WILT, Frank Leon, Box 491, Johnsou Rd.,]—)..c . w = a 
Sicklervi Ny: vol.: liab, $36,266.33: TRANSLA sig ie = Brac = 
i ts $3.140 refr. W L. & T.: solr. Comm'l. oreign -anguage 
.. Novae Larch Ave., Teaneck, N.J., T 
Watts, “ 
BN. J. TWO YOUNG ABLE ATTORNEYS 
assets $27,- serve papers, make investigat 
tavin & R ts, get statements, etc., at 
r Box 923. 
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TITLE INSURANCE COMPAM 
OF NEW JERSEY 





TITLES INSURED 
THROUGHOUT NEW JERSEY 
on the Certification 

of Authorized Attorneys 


A NEW JERSEY CORPORATION 


Serving New Jersey « Organized 1928 





AGENCIES IN: 






CAMDEN © FREEHOLD # HackFvsack *® Morristows 
PATERSON New Brunswick Toms River 














Phone: LO. 5-3088 




















7 NELSON PLACE, NEWARK, N. J. Mitchell 2-7878 





